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fhfrf tfSTRW 
(TITOfaWT) 

3IT^?r 

It. 2/2003-lflm S&^f* ) 

29 2003 

^To 31To 2568.-^1 ^ 1962 (1962 

i£T 52) ^ VK! 9 VTOT TTT^R, fart 

33/94-'#*n^> (^^) M** 1/ 

7/94% Tim 

Tm %, faflT, Rt§«w»<n ni<rjj^l % 

-m <nfalWi, 1962 (1962 

■5RT 52 ) Pinlol'^a <shs*»H wiPlfl 

■HiSHIK 'Mfll ^ I 

[m #. U IV/16/74/2003-W] 
T(H. ^71, 3H^ 


MINISTRY OF FINANCE 
(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCISE: MADURAI 

No. 2/2003-Customs(NT) 

Mudurai,the 29th August, 2003 

S.0.2568. —In exercise of the powers conferred on 
me under Section 9 of the Customs Act, 1962 (52 of 1962) 
read with Notification No.33/94-Customs (NT) dated 
01-07-94 of the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi, I hereby declare 
“CHEITINAICKENPArri VILLAGE, DIND1GUL TALUK, 
DINDIGUL DISTRICT’ in the State of Tamil Nadu to be a 
warehousing station under the Customs Act, 1962 (52 of 
1962) for the purpose of setting up of 100% Export Oriented 
Undertakings. 


2491GI/2003 


(6155) 


[File C.No.IV/16/74/2003-Tech.] 
M. SURESH, Commissioner 
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w** snaps'* 

2 fllflHI, 2003 

^To 3Ro 2569.—3 u<h<*>< 1961 9>[9I1T120 

^■3Wro(l)^( 2 )^TO^7tff?«^TO^3^3Rr 

tjise ?mM siFps, ^ t^mr -i, 
■^SK' 97 e?t: Tcfn (2)9(3) ^fWilW 399971 3ipj9?f/ 

3TPW7: ^JTr^T % ^ arft^rf^Tf 

% e* 1 x 9 e<tt \ i 


ES ET^TT cTr+ild eTFi^tnr I 


1 2 

‘ 3 

4 

^.3TT.3TT. 9EE 3TT.31T. 9EE 

3TE7/TEJ9d 

3TT99E 

EEJ<W 

97 9 31 

^.3TT.31T.9)t , E-6 3TT.3TT. 

tN-57 

979 31-57 


^3T-58 

979 31-58 


^T-59 

979 31-59 


[ET.E. : 2^/34/97 9 31/2003-041 
RT it. 3TFT971 3TT^r 


OFFIC E OF THE CHIEF COMMISSIONER OF 
INCOME TAX KOLKATA-I 

Kolkata,lhe 2 nd September, 2003 

S.O. 2569.—In accordance with the power 
conferred by Sub-sections (1) & (2) of Section 120 of the 
Income Tax Act, 1961 and all otherpowers enabling me in 
this behalf. I, the Chief Commissioner of Income Tax, 
Kolkata-I, hereby create the new posts of TRO as given 
below, under the administrative control of the Commissioner 
of Income Tax and Additional/Joint Commissioner of Income 
Tax mentioned in Columns (2) & (3) respectively against 
each. 


This o rder will take immediate effect 


1 

2 

3 

4 

CCTT Charge 

CIT Charge 

Addl/ 

Jt. CIT 

TRO 

CCTT, Kolkala-VI 

crr-TDS 

Range-57 

TRO-57 



Range-58 

TRO-58 



Range-59 

TRO-59 


[F. No, 2E/3 4/TRO/03-04] 
N. P. SENGUPTA, Chief Commissioner of Income Tax 
( 3TTf?feT ^TRf ) 


(^FERMTE) 

M %vfr, 3 fad HI, 2003 

^tTo 3Tfo 2570.—Ef9*Ef9f93if9f99E, 1925 ( 192 5 


t^n^Rr, 

$9> StfaftEE, 1989 (1989 

39 ) 3#t Ehw 

%cEE%%q. Ef9*9 97 I 

[■ 951 .^ 1 . 17/1 1/2001 - 3 TT ^pt>- n ] 

RF- %. Er^lxi, 3191 Hf99 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, (he 3rd September, 2003 

S.O. 2570.—In exercise of the powers conferred by 
sub-section (2)*of Section 8 of the Provident Fund Act, 
1925 (XIX of 1925), the Central Government hereby direct 
that the provisions of the said Art shall apply to the 
Provident Fund established for the benefit of the employees 
of the Small Industries Development Bank of India 
established under the Small Industries Development Bank 
of India Act, 1989 (39 of 1989). 

[F.No. 17/11/2001-IF.II] 
M. K, MALHOTRA, Under Secy. 

M feft, 3 fad *91, 2003 

^T°3*To 2571.—H^rarfMVarftlPm, 1925 (1925 
971 }QX) 97f 9RJ 897t39-9TE ( 3 ) SET9^E Vlfaddf 97T 9 EW 
•51^ ^k«dk, Rd<y&Ki, 393 Slfafwi cr) 31^-cfl 

IV-iR-ifism 7fftaPw> ETTETEEteiftf : — 

FEfffa 3 #q fqoHfi ^ ^f^fWI, 1989 (1989 
'1>T 39) %WlfHtl WN^3EtEfs|97RT^97* ’ I 

[E7T.7T. 17/11/2001 -a3T^9T-II] 
RE. %. ER^TT, 0191 Ef99 
New Delhi, the 3rd September, 2003 

S.O. 2571.—In exercise of the powers conferred by 
Sub-section (3) of Section 8 of the Provident Fund Act, 
1925 (XIX of 1925), the Central Government hereby add s to 
the schedule of the said Art the name of the following 
public institution namely:— 

“The Small Industries Development Bank of India 
established under the Small Industries Development Bank 
of India Act, 1989 (39 of 1989)”. 

[F.No. 17/11/2001-IF.II] 
M. K. MALHOTRA, Under Secy. 

3$ 3 fad *91, 2003 

^jfo 3 Eo 2572,—IT^TfET «hf> (9«F9 R9 9 3hH 
3199) 1980 % <a«s 3 % 3W5 (1) % ET9 Efed 

^97971^97931 (3HSD*ff 9TT 31^9 p9 31 (HE) 3lf9f39E, 1980 
9>) 9T7J 9 97)399T1T (3 ) (E) 1*9 (3-9T) ^ EEd EfaTEf 97T 



[ 'TFT 11—731*5 3(ii) j 


2003/MTR 22, 1925 
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TRt^r ^ ^ tiW WgKT%r ftUIF. 143-^ 

f^TT^frC 1 ^, ^ 3 Rician:, 2003 ft 

mF 4farift 

^ TT ^TTf*T?T 11 

[TO fto 9/17/2000-^3^-1] 
T^TT^, 3RT «pq^ 

New Delhi, the 3rd September, 2003 
S.O. 2572.—In exercise of the powers conferred by 
Sub-section (3) (h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 

Act, 1980 read with sub-clause (1) of Clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1980, the Central Government, hereby 
nominates Vaidya Devendra Triguna, 143-A, Sarai Kale 
Khan, Nizamuddin East, New Delhi as part-time non-official 
director of Oriental Bank of Commerce for a period of three 
years with effect from 3rd September, 2003. 

[F. No. 9/17/2000-B.O.T] 
RAMESH CHAND, Under Secy. 

3fa<TWrc, 2003 

oRTo 3tTo 2573.—ft^F (W*T ^ 

^q) 198.0%^3%^W^(1)%^^ 

(3MsFHt 3T5R ^ ^’ck^) 19 80 

^^9^1 WTO (3) C 7 !) 

w°fr M fo, 

% TTT fFW ^ 

T*JFt T TT 'cTc^TRrT "SfMR ft 3TT^Tt 1R> 

•fop % P-i^ re? %^qft t \ 

[TO. "Ho 9/9/2003-^3^-1] 
3R7 

New Delhi, the 3rd September, 2003 
S.O. 2573.—In exercise of the powers conferredby 
clause (c) of Sub-section (3) Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1980 read with Sub-clause (1) of Clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1980, the Central Government, hereby 
nominates Kum. Uma Subramaniam, Regional Director, 
Reserve Bank of India, Bhopal as a Director of Punjab & 
Sind Bank with immediate effect and until further orders 

vice Shri V.S. Das. 

[F. No. 9/9/2003-B.O.I] 
RAMESH CHAND, Under Secy. 
^ ftetrft, 5 fwm, 2003 

oRTo 3ffo 2574.—(TR** 3f*R 
Wfa, 1970 % 73*^ 3 % ’3M<as (1) % ~GW 

fepnft zxm) 1970 


«ntr 9 ( 3 ) %3srs (^) swsrcRTrim 

^r> Vflq tgngrc ^#^0 yt, cP4^ 
vfl p ft sc , ftjci «t>ne «4><a tiasi, M 

5-9-2003 ft #7 M ^ 4*f^> 

<571#^ I^RT 7T*F ft?ST ^ ^TTF % 

sn^if -m, ft ^ ^ ^ ^TTF % 

<4)4 ft «t>4q>K ft Hiifqfl %, 

TRJ ^ ePTRTR ^ atftRT 3Ttf^ Ttt ^ 

[Hotio 15/3/2002-3tI^o3tRo] 

Tio «|PTO, 3RT 

New Delhi, the 5th September, 2003 

S.0.2574.—In exercise of the powers conferredby 
Clause (e) of Sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 read with Sub-clause (l) of Clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government hereby 
appoints Shri C.M. Puri, Computer Terminal Operator, 
Central Bank of India, Connaught Circus Branch, New Delhi 
as a Workmen Employee Director on the Board of Directors 
of Central Bank of India for a period of three years wiut 
effect from 5-9-2003 and thereafter until his successor is 
appointed or till he ceases to be a workman employee of 
Central Bank of India, or until further orders, whichever is 
earliest provided that he shall not hold office continuously 
for a period exceeding six years. 

[F.NO.15/3/2002-IR] 
A. THOMAS, Under Secy. 

5 2003 

■aRTo 3ffo 2575.—(3R** sfa 
^3WI) 1970 %73r»S 3 % O) % ^t«t 

1970 

^*tra9^t3wn (3)%7grs(^) ski ^ 

^ IFTt^R, TlTT^gRT gfT , f^ ^T 

^mi, TJpFPT 3TPF ^ 

5_9_2003 ft #T ^ ^ ^ 

^5H qtftqtft % ^ ^ ^ 

' ft ftft 4»44 >k 4»44 i (i ri ^ i c ftT^r^ 
t* 3 ft wron ^ ** ft ^ ^ 


[''Ffofto 15/3/2003-^o^tRo] 

TIo qpro, 3RT 
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New Delhi, the 5th September, 2003 

S*0. 2575.—In exercise of the powers conferred by 
Clause (c) of Sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 read with Sub-clause (1) of Clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government hereby 
appoints Sliri Suresh Vishnupant Dange, Special Assistant, 
Union Bank of India, MG Road Branch, Vadodara as a 
Workmen Employee Director on the Board of Directors of 
Union Bank of India for a period of three years with effect 
from 5-9-2003 and thereafter until his successor is appointed 
£>t till he ceases to be a w orkman employee of Union Bank 
of India, or until further orders, whichever is earliest 
provided that he shall not hold office continuously for a 
period exceeding six years. 

[F. No. 15/3/2003-IR] 
__A. THOMAS, Under Secy. 

qRriri 

27 2003 

^(TO'HTo 2576.—Wh WHTTr (TTR%'$TTCr#q- 

^W%f^lT^%T) 1976 %ftmi0%^#PR(4) 

% 3^ ^q H i ,J l % “mrifaT 

^^Iwt if f^t 

^ ^ wsm so 3 ^ ^ % 

W\6K1 SFftrijjRtT 11 

[Tto 11018(2 )/2003-'tTof^o^o(tToVfio ) ] 

5km, wt (tto'hto ) 

MINISTR Y OF HEALTH AND FAMILY WELFARE 
(Department of IS M & H) 

New Delhi, the 27th August, 2003 

S.O. 2576.—hi pursuance of sub-rule (4) of Rule 10 
of the Offic ial Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the Department of Indian System of Medicine & 
Homoeopathy. Ministry' of Health & Family Welfare where 
the percentage of Hindi knowing staff has gone above 
80%. 

(No. E 11018(2)/2003-ISM(O.L.)] 

__SUMAN SRJVASTAVA, Dy. Director (O.L.) 

^ fecril, 4 ffidHL 2003 

^To3?|o 2577.—(TPt%7 Tra^1o3PWf 
i976%ftmio%3hfwt4 


^ 80% $ 

WRT f^PTT %, t:— 

L ^ Il'itfiMPiq ^ 41Wi| ifoWTo^o 1601, 
^3-670 005 (%^t) 

^RT RFf, ritual (^o^o ) 

3. STATOR Km 

^ 10, riRgt Tte, BFIt (%o*o) 

WIT, (wNeT) 

6. jmfm ^tt^t ( e^iyq ), 
twRftrerrc%% ?&&& Tte, 

W, ft'jUlil-370001 I 

7. 'fRhl’W y1rilf‘i=h f ) riri9Fr, 

faerr-Tm Tf^m ^prc (^©*o ) t 

[TTo ^-11016/1/99-f^] 

MINISTRY OF TEXTILES 

New Delhi, 4th September, 2003 

S.0.2577.—In pursuance of Sub-Rule 4 of Rule 10 

of the Official Language (U se for Official Purposes of the 
Union), Rules, 1976 the Central Government hereby notifies 
the following offices under the Ministry of Textiles, whereof 
more than 80% staff have acquired working knowledge of 
Hindi. 

1. Cannanore Spinning & Weaving Mills, P.B. No. 
1601, Kakkad, Kannur-670 005(Kerala) 

2. Research Extension Centre, Central Silk Board, 
Avas Vikas Colony, Kachchey Baba Marg, 
Gonda(U.P.) 

3. Research Extension Centre, Central Silk Board, 

f Mohalla Behli, Ward No.-10, Rampur Road, Una 

(HP) 

4. Research Extension Centre, Central Silk Board, 
Zila Pari shad Dak Bangalow, Bageshwar 
(Uttaranchal) 

5. Research Extension Centre, Central Silk Board, 
Shanti Sadan Shivapuram, Basharatpur East, 
Gorakhpur (UP) 

6. Office of the Development Commissioner 
(Handicrafts), Handicrafts Marketing & 
Service Extension Centre, Kodki Road, Bhim 
Rao Nagar, Bhuj-Kutch, Gujarat-370001 
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7. Indian Institute of Carpet Technology, Chauri 
Road,.Badohi, Distt SantRavidasNagar(U.P). 

[No.E-U016/l/994flndi] 
SUDHIR BH ARGAVA, Jt Secy. 

(^toTfto-^oTrmn) 

25 3FTFT, 2003 

7To3ffo 2578.—INMPWh (Wl ^ 

^T) 1948 (1948 41rti) ^t^RT2 %3^T (q?) 

% vH^R<u | % W£RT W ^I9>1 

gft y*ftq y i R4tU^ m tmih 25-08-2003 

srfwft ^ % fan; wt 11 

[■Ro 4330/01/2003] 
• 3^5 ft* TFSRI, (<*HjcR) 

MINISTRY OF EXTERNAL AFFAIRS 
(CP.V. Divirion) 

New Delhi, the 25th August, 2003 

S.O. 2578.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act, 1948 (41 of 1948), the Central Government 
hereby authorise Shri Pramod Kumar Agrawal, Assistant 
in the Assistant High Commission of India, Kandy to 
perform the duties of Assistant Consular Officer with effect 
from25-08-2003. 

[No. T. 4330/01/2003] 
U.S. RAWAT, Under Secy.(Cons.) 

$fUld ♦talC'RJ 

28 3PTOT, 2003 

TToSiro 2579.—W1NT (~m % 3T%JHt % 

f^tpftn) fam, 1976 (w^tfar, i987)%fr z w-io^r3 , T 

(4) % 3pprf°TrtrfSTC 
My il Rfi<6 7TR3T Iwt SptfftS atftp 

8ft 345, Wf, 

■^ni3t-440001 (rt^TO^) 80 Jtftj/ra ^ 

[Bo^o 11011/6/2001-1Ht] 
3PftmTpfN, 

ministry of steel 

New Delhi, the 28th August, 2003 

S.O. 2579.—Inpursuance of sub-rule (4) of Rule 10 
of the Official Language (Use for official purpose of the 
Union) Rules, 1976 (as amended, 1987) the Central 


Government hereby notifies the Steel Authority of India 
Limited, Brandi Sales Office, ShriMohini Complex, 345, 
S.V. Patil Marg, Nagpur44000l (Maharashtra) under the 
administrative Control of Ministry of Steel, where more 
than 80% staff have acquired working knowledge of Hindi. 

[No. E. 11011/6/2001-HINDI] 

ANITA PARVEEN, Director 

'=1PTT fctMHH ifclfttf 
M teft, 1 fi-RfWR, 2003 

cFTo3Tfo 2580.—( 3TT5nfM^f StfiriftM 
qft^C^Sf#) ®rfrtfWT, 1971 (l971^T40)^<JRr3^Rn?t?TT 
yifapft' -SET aqfr l 4 Rft ^<$10 WrtT^R, 

IFtl fqHHi H5KrR, Vn7t%TI^m% ^11,13^3, 

(ii) 20 ■sprafi, 2001 -stft y^biRira 9 -sh^, 2001 ^ft 

T^yo 3fto 84 I 

w stfMifercrW 4 % 

wrft qreft yfafe % PiHfdRsra yfafV ■yfftrWTfftir 

M&S, y*i"\ 

[q^o -tfo Tjsfto 18050/02/97-^] 

%o %o H^M=n«R, 31^1 TtfaW 

MINISTRY OF CIVIL AVIATION 

New Delhi, the 1st September, 2003 
S.O. 2580,—In exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby amends the notification of the Government of India, 
Ministry of Civil Aviation, No. S.O. 84 dated 09th January, 
2001, published in the Gazette of India, Part II, Section 3, 
Sub-Section (ii), dated the 20th January, 2001, namely 
In the said notification, in the Table, in Column (A), 
against Serial No. 4, forthe entry, the following entry shall 
be substituted, namely:— 

“Assistant General Manager (Personnel Admi¬ 
nistration), Air India Limited, Headquarters, Mumbai” 

[F. No. AV. 18050/02/97-AA] 

K. K PADMANABHAN, Under Secy. 

( *1^*1 deft ) 

^ teft, 2 2003 

■g%T©3Uo 2581.—*TTrfT % % 3*3^^ 299 ^ 

T3T^ (l) TTCrt VlfarPft ^ Trtftn 
■#3plT II % STrTfd 65 ^»PT5 WKT ^ 

^T^rn Ri*ipg4> 

trq H*\m , MTrtr nw sfa wm rn<*>K % #3 
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Tiff'd ^ sfa ^ ^ riTW f^IWI, 

xnc ri^ TCT T TT? *FT Hakm W 3T^ Llf^q ( tfUtl'JHl) ^ mfclfrq 

^d f 1 

[xpro R°%o 13011/2/97-T^3?R#^-II] 

R° %o 3^7 ■Mpq'i 

MIN LSTRY OF ENVIRONMENT AND FORESTS 
(National River Conservation Directorate) 

New Delhi, the 2nd September, 2003 

S.O. 2581.—In exercise of powers conferred by 
clause (l) of Article 299 of the Constitution of India, the 
President is pleased to authorize the Under Secretary 
(Project) in the National River Conservation Directorate, 
Ministry of Env ironment and Forests to execute on behalf 
of the President, the contract and assurances in respect of 
the Loan Agreement between the Government of India in 
the National River Conservation Directorate, Ministry of 
Environment and Forests and the Government of West 
Bengal for part financing of Common Effluent Treatment 
Plant ( CE rP) for Calcutta Leather Complex under Ganga 
Action Plan. Phase II at an estimated cost of 
Rs. 65 crore. 

[F. No. K-13011/2/97-NRCD-II] 
A. K. SENHA, Under Secy. 

(<^Rnra ftiHiu ) 

25 2003 

^T°^To 2582.—'HKd kK =+>!(, ffd ffd TR 

W^lfhTT f^tNTT dTf 16-7-2003 ^ SfftTCjT-HT 

^ atifw ITTTt«R ^Ti TT^SRT 3R WIT 7, 8 tftl 9 R 

3 % ^tr ^ f i 

[7T. 3-2/2003-%^^] 

4g J p!l, RfrR 


MINISTRY OF AGRICULTURE 

(Department of Agriculture and Cooperation) 
New Delhi, the 25tli August, 2003 

S.0.2582. —In partial modification of Government 
of India, Ministry of Agriculture, Department of 
Agriculture and Cooperation notification of even number 
dated 16-7-2003, names of 3 offices mentioned at Serial No. 
7,8 and 9 are hereby deleted. 

[No. 3-2/2003-Hindi Need] 
_ ASHISH BAHUGUNA , Jt. Secy. 

3^5nr3frnjxiHi tfleiiPictO 

( ) 

Rtcrrfl, 28 37*1*?!, 2003 

■^o3|To 2583.—TriTHNT (TR % 

trNpt%% iT-srqR), 1976 %fwr io fwr (4) % 
tiwK, fq-RPT % 

7Tf%^, W^^l 80 TtfdTRT d^ l Rdf 

(3T*N ^4-qiR4 ^1 wz 

["R® 11017-2/2003-TTo'lTo ] 
■^fo ^MWII f%, (TmFTT) 

MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 

(Department of Posts) 

New Delhi, the 28th August, 2003 

S. O. 2583.— In pursuance of Rule 10(4) of the 
Official Language (use for official purposes of the Union) 
Rules, 1976, the Central Government hereby notifies Post 
Office, Katra subordinate office of the Department of 
Posts where 80 per cent staff has acquired the working 
knowledge of Hindi. 

[No. 11017-2/2003-OL] 
DR. PUSHPLATA SINGH, Director (OL) 



[vrn h—T gpi g 3(u)] _ wra : ftrcFrc 13, 2003/^ 22,192s 6161 

Mm^,T3TO3fo^l4^rH<*> i|t4I^TT 

( <dMV)«WI MIM^ faMPT ) 

28 3FR?T, 2003 

oFT.SIT, 2584,—^T, fa%fi Vlfa+lfl SRI^ ^ fi^K% H^Wi, ^ ft 7 F7T % fa 

- 3 ^ -if Trftifa Tfrs^ (^ ^ M 3 TT#T *£) W 3^-*TT? -*TTW 1976 (1976 60) 7T*n W W ^ 

^>T ^Tt^T) fWf, 1987%3^qf%3T3^Tt 1fa ePTOIPfa'^srafa'S ^ W hTsci 

^nshn^RTIiT^TT afa faf^T HRR*Mfcl4f 3 <5^4*1 m^H <t*ai ^Tl; 

3ft:, 3R, %^T ^ WO 36 wmt (7) afa W7TCT (8) SKI ^1 *<frl 4^-fq 

frrcf s i ftu $4)Pwi R- i r^, ^1.14. frs 10, ^-400093 sro fa^ M wfo” 

TOT: ^ WH (faFTCT Hfc^ l «^M l <d %^fScT^T, ^T5T ^TTR * *' t (^ V& W W t) 

sfa -3T3*ft^ f^r 3=n^ h*t ^st/09/2003/96 fa*irn*Tr t, 3^ft 3Wiro TOt 11 



Tlf^rm 1^23° ^3^5° S<^ 


[^. H. ^=T.-21 ( 85)/2002 ] 

Tff. TT. frwir^i , 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affair*) 

New Delhi, the 28th August, 2003 

S.O. 2584.--Whereas the Central Government, aft er considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
he provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1 987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, tli ere fore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the C entral Government hereby issues and publishes the certificate of approval of the Model of automatic filling 
machine (Vent pipe valve system) of ‘‘HYMECH’’ series with brand name “HYMECH” (herein referred to as the 
said model), manufactured by M/s. Hymech Engineers Private Limited, Plot No. 14, Road 10 MIDC Marol 
Andhen-400093 and which is assigned the approval mark IND/09/2003/96 ; ' 



The said model is an automatic filling machine (Vent pipe valve system). Its maximum capacity is 5000 ml and 
minimum capacity is 200 ml or equivalent weight. It fills at a maximum rate of 40 fills per minute. The machine is 
designed for filling free flowing non-viscous liquid products like mineral water, milk, soft drink, bb$r, whisky etc. It 
opennes on 230 Volts and 50 Hz alternate current power supply. 


[F. No. WM-21(85)/2002] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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New Delhi, the 23th August, 2003 

authority, is satisfied f reP ° n submi " ed 10 “ Ity *e prescribed 

the provisions of the Standards of Weiglitspnd Measures \a 1 <> 7 f, Ln° ' T beIow) is in conformity with 

Measures (Approval of Models) Rulesm? and the said Model fr likelv m 'T ‘ S(andards “heights and 
sustained use and to render accurate service under varied conditions ; ^ ma " ,mU1 ,,s accuracy over periods of 

Uie CenJco":, <7) 36 of the said Act, 

machine (Timer based system) of “HYMFTh” • ate of approval of the Model of automatic filling 

said model), manufacture by ^s Hyi^h EnmneersP Tf "'T “ HYMECfr (herein referred to as Urn 
Andheri-400093 and which P '°* N °' “• *«»<* >« M.DC, Marol, 



nun,,„uJ^p:;cn;i^i,;mmr™^S;^r e (T „"" < : r T? SVS,em) " S capacity is 20 lime 

products like mineral water milk soft drink h^r a ln , a ' b “ < ls desl 8 n ed for filling free (lowing non-viscous li 
power supply. . nu , soft drink, beer and w'hisky etc. It operates on 230 Volts and 50 Hz alternate cu 






[F. No. WM-21(85)/2002] 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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M 5 2003 

■gpJToaHo 2586.—%3Tfa t=PC^K TITfa^TCt £RT ^ TOJcT W. fq^K ^ ^ ^ ^ 

35RI ft^ti 3 '^f% irfeef Ofr%^n$ 3nf5fn^t) sfa tin -q?N7 srfafwr, 1976 (1976 60) u*it ^rz sfa ^ hh^ 

(TffS# ^T 3T^;>1) fwr, 1987 %3^%3T^?t^FT^FI t % dMMK ^ 3^1 Ht ^ hTsct 

^tttt t^Rtt sfrt M^ft iRR^f?^’ ^ ^n w ' 5 pt?tt t^tt; 

3F*., 3TfvRm^ ^IKI 36 (7) m ^ ^T ^T ^ ^ 

TW& M&z, 3. 4/1066, wi fm, ^xrnft wHt, %F W, ^-600041 £RI fafaRfa T* ^ W 

% ^iRjffi (^ ^) %-RT^^, WI W^Fnt) 

aTJHt^T f^T 3TT^ T77T ^t/09/2003/165 ^H^Rm RfNT T RT%, 3 ^hUH yHI^IS^I !T4iTf?TfT «6<4l f I 



20 ^i 20 3 nw=rsrfiiwiti ^°b i i; i JrH-4=t> ari ls iwl tilc-H 4R" i m a%rSk i i ^wr 440 ^ ak so 

VTO f^T W "'IT ^ ^R?TT ^ I 

afo jh^ tt «ito36 (12) sht^i ^iRm*?! ^1 ^ ^ ^rm <=mo) hT-sci %Ff 

cpj ark ^ ^ ^ ctFr hi ^ R^ aiforem *m\ s fa. m ^300 

^ ^. cft t^r 3 1afo faw RiRNfa ^ Mn ^rt ^ feFT, ft*m ^ writ ^ fw ^mt t ^T^rtf^r 

Nf^l ^T fafa*faT R?NT 7 T z n % I 


[>T. U^FJ. ^.-2l(l50)/2002] 

Tft. T7. ^N4TTjR{, "HN fa*IFT 
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New Delhi, the 5th September, 2003 

S.O. 2586.-- Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards ofWeights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate serv ice under varied conditions ; 

Now, therefore, in exercise of the powers conferred by. Sub-section (7) of Section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of the Model of the automatic Weighing Machines 
(liquid filling) of AWLFS series with brand name LCS (herein referred to as the Model) manufactured by M/s. LCS 
Controls Private Limited, No. 4/1066, 11th Link Road, Ruckmani Colony, Nehru Nagar, Chennai-600041 and which is 

assigned the approval mark IND/09/2003/165; 

The said model (see the figure) is an automatic weighing and filling Machine (liquid filling). The maximum 
capacity is 210 kg. Tire maximum output is 20 to 120 containers per hour. The light emitting diode display indicates 
the weighing result. Die instrument operates on 440 Volts, 50 hertz alternate current power supply. 



Furtl icr. i n exercise of the powers conferred by Sub-section (12) of the said section, the Central Government hereby 
declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capaci ty in the range of 5 kg to 300 kg manufactured by the same 
mamil acturer in accordance with the same principle, design and with the same materials with which, the approved model 

has been manufactured. 


[F. No. WM-21 (150)/2002] 
P. A. KRISHNAMOORTHY, Director Legal Metrology 
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2003m 22,1925 


2003 

^ToOT. 2587.-*NtalTCWm ^ 

*■ M« « 'Mr** {**#$ «Ipr^) <K Wfttam (W6JW60) ww J ™ ^ 

^l1^1*1^, 1987%-3^m»S%313^*^acffTTS^>H?I ^^rora=ntft>cn«mTram 

^n«hn"*nm: t^tt ^ 3 sh^i ^t h<ih ^'i'; 

i&mli&Mi*. *4/1066.OTriNKM.^-60004i5RrW^ *~W»*^* 

3q^,1^53nfT^^/09/2003/i66 w^ftra^CT-nmt, <H3^n wro^WSR wfro wt* ; 

*m**m (*« 

^ jftfeetl i l W I 3W-H* 230^3^50^1 wwi 

T T( ^t 4 «f>WI % I 



^WTO%wiil,3jlwta 


[m U T?R.-21( 150)/2002] 
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New Delhi, the 5th September, 2003 

S.O. 2587.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of the Model of the automatic Weighing Machines 
(solid filling) of AWSFS series with brand name LCS (herein referred to as the Model) manufactured by M/s. LCS 
Controls Private Limited, No. 4/1066, 11th Link Road, Ruckmani Colony, Nehru Nagar, Chennai-600041 and which is 
assigned the approval mark IND/09/2003/166; 

The said model (see the figure) is an automatic weighing Machine (solid filling). The maximum capacity is 
1 kg. The maximum output is 20 fills per minute. The light emitting diode display indicates the weighing result. The 
instrument operates on 230 Volts, 50 hertz alternate current power supply. 



Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make, accuracy 
and performance of same series with the maximum capacity in the range of 2 g. to 5 kg manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the approved model 
has been manufactured. 


[F. No. WM-21 (150)/2002] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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4>Via i *rara? 

M 4 faflHi, 2003 

^t. 25M TOjR % c^l^dT ^K<t) £r?( 3T^T 3fft f^JTCT) 

3lfef#44 1957 ( 1957 451 20 ) ( fa# fTI# f714> 4?414 444 3llS|PliW 45?) 
441 t ) 4# 4171 4 4# ( 1 ) #5 3)#t4 W# 4# 4#,4174 #5 7lv*54, 414 

2,73n 3, 44731? (ii) ,711$73 6 314^472001 # M4>lfad 4174 flWK $ 
4#4d l #4 l d 4 4# 3)fajxH I 71751) 451.31). 2646 4T#73 25 fax) *472001 5171 
nn 3#7jxR) # 71cF4 31^41 # ftPlfai 4f##4 4# Tjf# #, fad<W 414 
13.599 #447 ( 4T444) 41 33.60 445? ( elWI ) #, 4#4#1 451 ij#«n 457# 
#> 314# 3H514 7J44I #t 8#:. 

3#7 fa#t4 7)745 1 7 4# 4? 7)4 (£1)4 ?1 441 t fa 444 5|ft 4> 414 # 
4#4oi) 3)f#yiui %■., 

314:, 3)4, faxfa 71745)7; 1344 3lfa#44 4# 4171 7 4# 444171 ( l) 5171 
544 Tlfafa 451 5Rfm 4>7# f?,I71# 71744 3FJ^#t # 4^4 13.599 #447 
(77444) 41 33.60 4454 ( 77444 ) 414 4# 5jf# # TSfasff 451 7344,7|5r#, 
5t7, 73fa 484 47114), 5F4 457#, 44 47 451# 457# 3jk # 4n# #5 3#45I# 451 
3F#4 457# ^ 314# 311714 4# 7J341 #7# # I 

fam 1. 57T 3lfag441 #> 314#4 34# 41# #4 #5 #73145 71754 l^Tftq'd/ 

4t47T7r#t/5#t44 ( 4fa4) ) /*jf#,268 4T#73 7 3T&41 2003 451 
f##SP4 4 k# 427, 71444 ( B#7T44 ) #5 4514*774 # 41 f#4W, 

1, <MvjR)<H 51471 7^4, 457)45x11-700001 #5 4514*734 417)1481 
#74# 4>)d4*)c-?7) faf##? (714174 73? ) 7**44 #? tedl7)<J7 
495006 ( tfxft714?1 ) #5 45Rl*d4 # fa41 411 714541 t I 

fa44 2, 1344 3lfa#44 4# 4171 8 % 134441 4# 3#7 £414 311^4? f#541 

411711 t fan# PlHtcffad 13444 #- 

“8 , 3F#4 4# 4144 3441x141- (l) 4#| oqfal 4# far# 5jf# # faffat 4144 
4171 7 4> 3)#*4 3lf#7J441 1#45Toft 4# #, f#44^ #, 3lj£l7J44) <# f#451<# 4))# 
7* #fa fal #> #*47 7F<y# ijf# 41 137fa fatf* 41441##t’jf##4in447 
^ fa=#f 3t1#451# 451 3fa4 falj 4n# ^ 41# # 3n4fx1 457 7fa41 I 
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*5*™- ** vw w 3?mfrr ^ og% 

^ ^ ^^cTT vjchk- 1 ^ fcflf WT <f>W\ ^TfSffF % 3jfa 

^l^mr f^ft srt oqj^r g>r ^ writ I 


( 2) wmu ( 1 ) ^ 5 R$cf> 3mfrr WT H l ftwfl 3>T fot fold 
^ ^5t vsn^ft 3fk w jnfSjcpi^ OTTf^crf g>r wr \sn% m ftfSr 
^T*RTPft ItRT ^-iqi4 ^>T 3FRR <^TT 3jfa ^nft OTTfrRjf 3>f ^pT% ^ q^ttid 

_ A \. r\ /N fv • /s. v r v . _. ^ J 


'TR35R' 55t 


3 #? $?ft 3 ilaRqn y|tsr,^i% q»lf ^T, g??% $ MWId \jfr W ^Flfrai f, 

< 1 ? *TT cfr ETRT 7 <j5t TjqqRT ( 1 ) g> 3)*fft ajfij^W ijjft $ W ijf% £ 7 JT 

q? g> 3 )f£i<W '8 # #i # qg? MS 7 iT ^r $ ftf*FT gr 
^ ^ qi w ^ 3 #cpi^f g> *rag # TOnfM w anrtt fiwRat afr? 
vj^# sw g 5 t ‘W 4 <m?l g> arfSroTsr *ifer gHrftMregjrc gft 

f^PlSMq g> fcHf ^IT I J 

(3) gw ^ jrofaRt <fc fen? <1? ogf^r 4p^ wm 

^mpir git qfifaR # fef gg grai <ft ?g>qrc ?tgr qft W *r 
qq ^ 3tf%35R 5^r 3 tHPi<jh ^ aigftq arfuRT wi fonf un |T f I ” 
ftom 3. ghSh w«»u % *tk<i ^ g#g 4 3 Tfc?r,i 987 g> gnr 

2,*te 3. 53W (ii) <* 1397 % 1400 ^ jjg^ 3,fc_ ^ 0 

g 5 T. 3 fi. 905 , mfm 20 qr 4 .i 987 srer gjRrar Rraw.i, grraR|W 51^ ^ 
j^^gr-700001 gjf srfef^m g5t ejrf 3 ^ aj^k wpt |fri g r »ijt 

j 

UTeT eHlej) ( R'WK ) 

toto&st ■ j ! -..‘ / 

^TcTT - TOHI4 ( Yf$tWT$ ) 

m (^t^TT) /^r,268 7.4.2003 


^ ^TO ^ 


7.4.2003 


^Rsmr 

TTFT 

qsgi^l 

i 


30 

2 

WTRT 

31 

3 

^IHIcil 

IQIIBI 



SR»T5RFr? WT5 


WTC 



8.550 


3.299 


1 ;750 


^■~ 13.599 ( cTWT ) m 33.60 ( cfWT ) 
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(2) 3TPT <dd l M RT ( ‘HFT) ^ 31 fact fib"? 479 i'^) > 

480.481.482( *IFT) ,483( *1FT) .484 ( *1FT) ,485( W) ,486( ^1 X 1 

(3) OTH ^STClc ft ( FFl) 3 3rf^T f^f ^Tet W ^TB!ira> 5/2 (^FI), 

5/4 (mn) I 


Utm 

7K - w ^sr “ 35 ” ^ ttft ^mcft-wiHiofl ^ ’tiPtfcw ^ 

ffw itocft-wiTcft unit 

w wsm 410 tow ^ 410 

* ^tc( f? TIFT •T9NRT H vfal ^ t 3^ W *®IT 

479,484,485,486,3 f? f*5 “ ^ f ^ f 1 

tt- 3-3-1 ^3T TIFT fttHMRI ^> 7F3IT 486,485,484,483,482, 3 6l4>< 

^481^«3*t3#^ 


^ l-xT-g? 


^3T TIFT ^emTcff ^ ^efl^410 3 ?W71IFT #5Fflcft 3 
g*(ft t 3ik 3^s3T 5/2,5/4 3 #57 3tRf^ ^ 




[m -43015/12/2001-^.mant 

TT5R^T^, ^ -hP^ 


Ministry of Coal 
New Delhi, the 4th September, 2003 

S O 2588 -Whereas by the notification of the Government of India in the 
Ministry of Coal, nurtfcer S O 2646 dated the 25 * September. 2001 issued under sub¬ 
section (1) of section 4 of the Coal Bearing Areas (Acquisition and Development) Ac 
1957 (20 of 1957) (hereinafter referred to as the said Act) and published in Part 1, 
SumI CO of fc M of India *«•.«" Oaob.., M0 toC». 
Government gave notice of its intention to prospect for coal n 13.599 hectares 
(approximately) or 33.60 acres (approximately) of the lands in the locality specifi in 
the Schedule annexed to that notification; 

And, whereas, the Central Government is satisfied that coal is obtainable in a part 
of the said lands; 


2491 Gl/2003—3 
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7 of thJS’JTEcZrr?” ° f ,he 'T? COnferred by sub - section (1) of section 
h T Government hereby gives notice of its intention to acquire 

the lands measurincT^SQ^h f and search for > Wln . work and carry away minerals in 

" 3iM ““ 

?nnr ’ r The P ' an bearing No $ECbBSP/GM)Plg)/Land/268, dated the 7 th April 
o the area covered by this notification may be inspected in the office of the 
Collector, Ratgarh (Chhattisgarh) or in the Office of the Coal Controfier 1 CouncU 

*• “ r “" f M E *»«’ SSi £3 

(Revenue Section), Seepat Road, Bilaspur - 495006 (Chhattisgarh) 

wh^provideslsfo!iows S - hereby inV “ ed ‘° “* pr ° ViSi ° nS of Sec,ion 8 of ,he said Act - 

Objection to Acouisition.- 


^ Any person interested in any land in respect of which a notification under section 
as been issued may, within thirty days of the issue of the notification, object to the 
acquisition of the whole or any part of the land or of any rights in or over such land. 

Explanation:-It shall not be an objection within the meaning of this section for any 
person to say that he himself desires to undertake mining operations in the land for the 
production of coal and that such operations should not be undertaken by the Central 
Government or by any other person. 

( 2 ) Every objection under sub-section (1) shall be made to the competent 

authority in writing, and the competent authority shall give the objector an 
opportunity of being heard either in person or by a legal practitioner and shall, 
after hearing all such objections and after making such further inquiry, if any, 
as he thinks necessary, either makes a report in respect of the iarrd which has 
been notified under sub-section (1) of section 7 or of rights in or over such 
land, or make different reports in respect of different parcels of such land or of 
rights in or over such land, to the Central Government, containing his 
recommendation on the objections togethei with the record of the proceedings 
held by him, for the decision of that Government. 

(d) For the purpose of this section, a person shall be deemed to be interested in 

land who would be entitled to claim an interest in compensation if the land or 
any rights in or over such land were acquired under this Act M 

, N0te ; 3 . , The Coal controller, 1, Council House Street Calcutta 700001 has 

een appointed by the Central Government, as the competent authority under section 3 of 
the sa.d Act, vide notic.cation under S O 905, dated the 20 th March, 1987, published in 
rait-ll section - 3, sub-section (ii) of the Gazette of India, dated the 4 th April, 1987 at 
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Schedule 

Chhal Block (Extension) Raigarh Arta 
District - Raigarh ( Chhattisgarh) 

Plan Number:- No:SECL/BSP/GM(Plg)/Land/268 "Hv, (\^U,2o»2 

MINING RIGHTS___ 



Serial Name of Patwari Tahsil 

number vil lage halka 


Bandhapali I 30 


31 





Area in 
hectares 

Remarks 

8.550 

Part 

3.299 

Part 

1.750 

Part 


lectares (at 


kcres (at 


1. Plot numbers to be acquired in village Bandhapali (Part) 

410 (part) 

3 Plot numbers to be acquired in village Nawapara (Part) 

479 (Part), 480, 481, 482 (Part), 483 (Part),. 484 (Part), 485 (Part), 486 (Part), 

3. Plot numbers to be acquired in village Khedapali (Part) 

5/2 (Part), 5/4 (Part). 

Boundary Description^ 

A-B Line starts from point ‘A’ on the common boundary of villages Khedapali- 

Bandhapali and passes partly along the common boundary of villages 
Khedapali- Bandhapali and meets at point ‘B\ 


B-C-D 


D-E-E 1 


E 1-F-A 


Line passes partly along the Western boundary of plot number 410, then 
through plot number 410 of village Bandhapali, then enter in village 
Nawapara and passes through plot numbers 479, 484, 485, 486 and meets 
at point ‘D’. 

Line passes through plot numbers 486, 485, 484, 483, 482, southern 
boundary of plot number 481 of village Nawapara and meets at point ‘E 

r. 

Line passes through plot number 410 of village Bandhapali, then entre in 
village Khedapali passes through plot numbers 5/2, 5/4 and meets at the 
starting point ‘A’. 

[No. 43015/12/2001 -P.R.I/W.] 
SANJAY BAHADUR, Dy. Secy. 


a#? mfrfacb H-aUcW 

^ fte#, 2 fUdHt, 2003 

%T. 3TT. 2589 4W4>N 3 f 
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3#* MCI 15-1 ^ Hut ^ Rtffa 

t % vTH 3 RI 5 MCU 5 -I <35T TOI14 f uft jf*T ^ fldH 

$ stffa #, mtft *1 ^ 3#tbK m arfo 1%?n am? ; 

^ 3W ' ^tfcRnr 'Spkwi 415MC1I5-1 (ijflf # \3 m 41M ^ 3 rf ^ 3BR q>f 

3Kfa) 1962 (1962 S5T 50) SRT 3 ^ 3TORT (l) *NT *cJtT «T jpfrn 

3nr%3n?ran5ttrtwr# ; 

«■£«, \3?e 3Fj^*ft $ sfifcr *jpt t, w aritar ^ fSRra>r ^ 

^ mm % sfM w&m orcaT gi^ra srt ^ «n«ft #‘ 21 

(3*a5ft?) f%H ^ iftcre ijflt wrai^ ftw* * ftnj ijJSr $ ^ a t feftw £ 

^ **" * ? *0%> TO*>, TOR wfat l ft flfwill qr ^dltH f^fR irffc^RT, 

^*rf*ra* a*Mft*re fc«(^«, #/i9-Tj,^?r ao 78,^!**! tfo 5 , tjo#o 3 fa 

452010 (TO9%Vf) 35t fcrf&a 3 WffR fleftm I 7 



arj^r 



fuTeTT : ^^nft 

TTTJf : T^jg^i 

TTT 4>T HPT 

*rf HR7 

t^TR 

i. ?st €r 

32/1 

0.1830 


28/1 

0.1080 


28/2 

0.0940 


28/3 • 

0.0680 


33 

0.0720 

2. 

12/1, 12/2, 12/3 

0.1382 


6/4 

0.0300 

3. *|^| 

36/1 

0.0510 

4. *DMId 

262 

0.0798 


285/1 

0.0580 


285/4 

0.1390 

5. feU 

114/4 

0.0540 


114/17 

0.0540 


114/14 

0.0540 


114/8 

0.0060 


84/3. 84/5 

0.2340 

6. ^TT^TT 

9 

0.0900 

7 HTTHTTH 

86/3 

0.0180 


368 

0.0540 


315/1/1 

0.0120 


[^. 3?. 3TIT-31015/34/2001 -3Tt.3TR-11 J 
■?rt?I^pTTT, 3T^T 'flfTjcf 



[^mn—^53(ii)] 


’HTCcT qfiI7T 3PT3 ; 13, 2003/ 22, 1925 

MINISTRY OF PETROLEUM AND NATURAL GAS^ 


New Delhi, the 2 nd September, 2003 


S. 0. 2589 .—Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transport of petroleum products from the 
Paifewadi (Manmad) terminal in the State of Maharashtra, an extension 
pipeline to Manglya (Indore) iftihe State of Madhya Pradesh should be laid 
by Bharat Petroleum Corporation Limited; 

And, whereas it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under 
which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section(l) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within 
twenty-one days from the date on which copies of the Gazette of India 
containing this notification are made available to public, object in writing to 
the acquisition of the right of user therein for laying of the pipeline under the 
land, to Shri V P. Pathak, Competent Authority, Mumbai-Manmad Pipeline 
Extension Project, Bharat Petroleum Corporation Limited,C/19-A, Scheme 
No. 78,Slice No. 5, A.B Road, Indore-4520 lO^Madhya Pradesh). 


SCHEDULE 

TEHSIL : THIKR1 DISTRICT : BADWANI STATE : MADHYA PRADESH 


NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1. KHEDI 

32/1 

0.1830 


28/1 

0.1080 


28/2 

0.0940 


28/3 

0.0680 


33 

0.0720 

2. THIKRI 

12/1, 12/2, 12/3 

0.1382 


6/4 

0.0300 

3. SHERPURA 

36/1 

0.0510 

4 SEGWAL 

262 

0.0798 


285/1 

0.0580 


285/4 

0.1390 
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SIRSALA 


6 KHURUMPURA 

7 BARSALAY 


114/4 
114/17 
114/14 
114/8 
84/3, 84/5 
9 

86/3 

368 

315/1/1 


0.0540 
0.0540 
0.0060 
0.2340 
0.0900 
0 0180 
0.0540 
0.0120 


[No. R-31015/34/2001-O.R-lll 
HARISH KUMAR, Under Secy. 

^ fe# 5 2003 

W. an. 2590 .-<^<1 WW <Pt qg wmcp 5J<ftcT gtcTT t % 

^ ( ™) * ***** ™ * TOT (5^) <pp 

qf^T £ foq mm crr^b ^ to? 

■31k. qifqcn^, ffept £ iratPR cj5 foq ^ afmqq? mfar 

^ « % vam ijfJr 3 mr* mr irmra t afk «fr ^ 

*t crfatrt t. OT2jrq gi 3rfe?)R cRf 3T3fa fom ujpj ; 

3m: 3ra TOR. ^RP, afh? srfkr m gudm if ^tkm £ arf^ 

^ afef^rc 1962 (1962 ^ 50 ) ^ W 3 €t wvm ( 1 ) gm 5mm mr 

qqk- Util gq. 5TO ijfit i( mkk ^ ^ 3Rfq <JR% ^ 3Pk 35RRJ 

I? ; 

fcq $ iftcR ijfJr $ #3 ^ ’ 

^ 54c115 ^ ^ mktir ^ 3j^rajR ^ 

3 * * ** •* * TO w „** w ^ 

*Zl Z ***” ***» - w ««* ,„ 5 

^ ^-^- 4 52010 (rangn) mr fkkm ^q ^ awm ^5 ^TT, 


I- I Hi! I • 


>• H l M* 
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3T^t 



fiftcTT : 




riddel ] 

1 Bdridcll^ 

14 

02530 


22/4/1 

0.0780 


22/3 

0.0710 


19 

0.0360 

2. 

35 

0.1320 

3 . 

107/3, 107/7 

0.2620 


119/2 

0.0400 


5/1, 5/2 

0.1885 

4 

32, 36/2 

0.1320 , 


19/1/1 S'M'vi-C.! ?RFTT? 

0.5669 


18/1, 18/2 

0.1569 


[ TRI - K 3TT-310l5/37/2001-3it.5nT-|j ! 

Ffr?T yr^ xC’P? 


New Delhi, the 5th September 2003 


S ° 2S90 *— Whereas it appears to the Central Government that it is necessary the 
public interest that for the transport of petroleum produce from the Pane wadi (Manmad) 
terminal in the State of Maharashtra, an extension pipeline to Manglya (Indore) ir the 
State of Madhya Pradesh should be laid by Bharat Petroleum Corporation l imited; 


And, whereas it appears, to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in land under which the said pipeline 
is proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub- section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of i 962) . the Central Government he. eh} declares its Intention to acquire the right of user 
therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which copies of the Gazette of India containing this notification 
are made available to the public, object in writing to the acquisition of the right of user 
therein for laying of the pipeline under the land, to Shri V.P.Pathak, Competent 
Authority, Mumbai-Manmad Pipeline Extension Project, Bharat Petroleum Corporation 
Limited, C/19-A, Scheme No.78, Slice No.5, A.B. Road, Indore- 452010 (Madhya 
Pradesh). 
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SCHEDULE 


TEHSIL : MAHESHWAR DISTRICT : KHARGONE STATE : MADHYA PRADESH 


NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1. BHAVANTALAI 

14 

0.2530 


22/4/1 

0.0780 


22/3 

0.0710 

2. BAKANER 

19 

0.0360 


35 

0.1320 


107/3, 107/7 

0.2620 


119/2 

0.0400 

3. KUSUMBIYA 

5/1, 5/2 

01885 

4. KAKARDA 

32, 36/2 

0.1320 


19/1/1 (G L) 

0.5669 


18/1, 18/2 

0.1569 


[No. R-31015/37/2001 -O.R.-ll[ 
HARISH KUMAR, UnderSecy. 


^ 5 2003 

^T. an. 2591 mcb\i %?T Tf ^ 

^Icii 1> ftp 'JpTTTcT TFJ^T Rkhhih ^ TF^T 

^F#rcT cT^T, TF^R^TH TT^T 3 ^ ^ 

(tthR^ci) ^ ^ fp=TR 3qfmeT ^>imRvh 5TTT 

y u IIPll ^ foKHHIH -c||ch^ ^ITcRJ-RpftRrT 

3|h: ■q|c r) ^-'*T^T ^TRf ^ TTcfeR’# t<X 

^TRt rnftir ; 

sftr, mzm r ww$h ^ ^ fair 

aircrew y?ftcr f 

^W?T *jpT 3 3rfwr ^ 3*3^ ^nrr ; 

3T?T: 3TT, c£^|a| fK<*R, Q<£lRi«MH <rik MI^Mrll^H 

Wfty ^ ^f^F>TT 3T^) 1962 (1962 50) ^ 

mr 3 4 3TOTCT (1) STTT STefrT ^ifecRTf y^T ^ 

*$r 3 wrtTT c# arf^R ^tt ^ 3tt^ sttcft ^ 

ytwrr oh<cft ^; 
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2003/WP;22, 1925 

^ oqj^r # ^ri 3 «rffrfa ’jPr 3 %cR^r t 3H cnfte 

t -RTcT ^ TFW 3 *T*n OTlftR W aif^JERT ^ 

^ | t| | < Tn »FRT ^5t '3'RPS* EFTT ^ ^ft# t, vwta fcf ^ ’fcf* 

^ Prail^ ^ *i*«i'*4 4 ®nT. t?*T. h-s^iI, 

^ft yil4<w{l, fferR 3 trr 'hWRvH to, 4t. 

W. 4. 4, 3RRT- l*HH«IR, faoTT 3t*MdWr5, '^klcf-382150 ^ 

Mtsrt 4 amfhr 4* to^tti 

ai^jtfl 


^|^[ : qsdfUT __ fold I « ^i«ll<i<pici 


___——■ 

uffe <J5T gTT3T 


. < 

3XT“3$ftrg 3f. 

$ fitter 

^£39 

wn 

aaf 'sftzz 

1 

2 

3 

4 

5 

— 

6 

cSfirer 

178 

3 

0 

13 

38 


178 

2 

0 

07 

48 


178 

1 

0 

07 

15 


178 

5 

0 

04 

38 


178 

6 

0 

04 

50 


[m 3TR-25011/21/2001-ai\.31R-|] 

\«jv*| g>*4R, 3T^ «rxw 


New Delhi, the 5th September, 2003 

s. 0.2591.—.Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of petroleum (crude) 
from Viramgam in the State of Gujarat to Panipat in the State of Haryana via 
Chaksu in the State of Rajasthan, a pipeline should be laid by the Indian Oil 
Corporation Limited for implementing the "Augmentation of Viramgam- 
Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of Salaya-Mathura 

pipeline System"; 

And whereas it appears to the Central Government that for the purpose 
of laying the said pipeline, it is necessary to acquire the right of user in the 
land described in the Schedule annexed to this notification, 


2491 G1/2003—4 . 
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Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 3 of the Petroleum and Minerals Pipelines (Acquisition bf Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein. 


Any person interested in the land described in the said Schedule may, 
within twenty-one days from the date on which the copies of the notification,, 
as jDubiished in the Gazette of India, are made available to the general public, 
object in writing to the laying of the pipeline under the land to Shri R.M. 
Pandya, Competent Authority, Indian Oil Corporation Limited, (Pipelines 
Division), P.B.No.4, P.O. Viramgam, Oistt. Ahmedabad, Gujarat-382150. 

SCHEDULE 


Taluka VADGAM District: BANASKANTHA State: GUJARAT 


Name of the Village 

Survey no. 

Sub-Division no. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 


TENIWADA 


178 

3 

0 13 38 



178 

2 

0 07 48 



178 

1 

0 07 15 



178 

5 

0 04 38 



178 

6 

0 04 50 


i 

1 1 



[No R-25011/21/2001-0.R.-l] 
RENUKA KUMAR, Under Secy. 



M 5 ftra^TT, 2003 



m 2592 TRcBR ft ftftfftm 3ft? (gift ft Tiqftbl ft 

-i>] Ji'Jf-l) 1962 (l962 cfTT 50) (fftfft ^Tlft ^FTcft ^TSTITcT Wl TOT %} 

SJRT 3 ftl ^T6Tf?T (l) ft TOcf ft ?T3TTO cTTft^ 8 tfTOft, 2003 ft McblRld ^IKd 

ft ftftftRR 3ft? ftn ft^TcfTI eft ftftqxRT ?Rs£fTcf> 3TT. 470 3 

^ ft ftc:W OEjVjft ft fftftffte gfft ft ftfftel ftjft 

ftftfftro ftr?ftWr eft ^rcgftft) st?t 

fteT ^Teh^d eft ft g/5Rfd ?TTO ft g^T TOPT fft-M fteT ft?«TBH 

^ tKJfR ^ ^ 3111 Rc0d ftel eft 7ft fft? WM I gd eft yftvrH eft 

fcT? vSTOft rft 3TR)cr»K 3T3ftr cpvft eft 3Plft 3}TTO eft ftcfUU eft ft) ; 

oft? oTO TOTO 3Tlft?J?RT eft gf?|q| uFfcIT 7ft dlfl'fd 11 TOT, 2003 ‘eft TOT ft TO 

ft; 
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[^11—7^3(4)] i 13, 2003/23, 1925 

^fR TTSRi ftt y| j <o’h' 37ft m I ^R ft rift m 3vftft ft fttTR ftt^ 3Tlft^ 'T^T ^ tKl "53TT 

t ; 

3lk ^TOT Ul ftm ft A orftftm^ ftT tTR] 6 ftt WTRT (l) ft ft ft^ftf M 

ftt 3fqft ftftc* ft ft t; 

3fR ft-fti) *RcbK fftftft *R fftxjR ft W^m, *1T? *1 *1I^M ft f? fft> v3R* 

ijjft ft ftt ^ 3f[AgrHT ft ftef Jf T ft fftfAfft^ A ^ l lft T T ^T 3ftftcf>R 3mftT fft^Tl ^THT 

; 

am: am, ftftk iwm 3Tjftftm ftt tjRT 6 ftt wtkt (i) Tmm ^rffttrft srftpT 

c^m "§<?, ^ ftw c^rft t fft ^ arfftq^mT ft ftcrm orggft ft ft Pi ft ^ *jfft ft 

m i^ mchi^^ t fftcnA ft ftm ^rftnr ft 3 rfft^R <m 3 mftr fftm ^nmr t ; 

sfR ftftftl \JfT5 3Tfftfftm ftt £TRT 6 ftt WTRf ( 4 ) gRT Slftdftf tfftjT cfRft 

l^r, 7 m fftftrr ftft A ^ ftfft ft wfm cpr 3 ftA< 6 R.- fh ftw ft ftr, 

cftftm ft fftfftcr ftft ftt «jvsmj W* ^ 

ftriftAs (fft^TciRT AftfcRm ftftrftP^H ftrfftAA ftt wjmft) ft fftfftr ftm i 

3533 ft 


fSm. : 


21531 : aiolWU't 






fteU^I 4>cnl 


kvi 

21 

aiftt cttL «IW[ 

■z&m st 

t<vWll SD*IM> 

ROU * 








1 

2 

3 

4 



366 

1 

0 

01 

365 

7 

0 

15 

173 


0 

02 

172 


0 

07 

170 

3*2 $3* 3E3*$C 

0 

02 

220 

0 

14 

220 

2 

0 

13 

214 

3t.g. anstte *g?c 

0 

11 

219 

1 

03 

327 


0 

15 

327 

1 

0 

02 

328 


0 

01 

73 


0 

01 

59 


0 

13 


3 
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1-*- — 

to 

arts 3>"T to 


tofs 

71331 ; 713RFTO 

ROIJ 

Li_| 


-__l 


dtnr 


j 

1 

2 

3 

4 



4 


1964 


0 

01 



1967 


0 

03 



1968 


0 

02 



1921 


1 

06 



1998 


0 

04 

5 


1081 


0 

12 

6 


68 


1 

13 

~~r 

/ 


182 

236 

2 

1 

0 

0 

02 

18 

8 


247 


0 

04 

__ 


261 

1 

0 

07 


. 7 : " ' «si«i^r, 20 O 2 at wsn tjw. 3 ft. 3 n* 3780 £ aw 

® | q ^- 2003 * *** 470 S sfcnfa M ft 


-Q. 3TR-31015/45/2001-3*1.3*1*-II ] 
JHK, 


New Delhi, the 5th September, 2003 

s o. 2592- Whereas by a notification of the Government of India in the „*• 

Petroleum and Natural Gas, number S.O.470, dated the 3* 1 February, 2003 

in eC S Act m2 n ( 50 O on e %2w!r ^ User 

Sretherifht d f' ed tHe t. FebrUary 2003 ’ “* Certr ^ >c ^'«™^< dStStetaSttL^ 

the n 6 n ^*i USer m ^ specified in the Schedule appended to that notification for 
Port Zhrstat^r p - ,pe n r ‘ he J trans P° rt of crude oil from crude oil tenmndavTunSa 

Oil P pete bv Gun^'h^ ^^o V**- Sme of 1Pm ^ b Mundra-Bathinda Omk 

^ RefcerieS Limited (a 0f Hfadu «“ 

And whereas, copies of the said Gazette Notifications were made available to the public on ti* 

I I th March, 200r 

And whereas, the competent authority has not received any objection within the specified 
period on the draft notification; 

And whereas, the competent authority in pursuance of sub-section (1) of section 6 of the said 
Act, has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied that the 
right of user in the land, specified in the Schedule appended to this notification sh o ul d be 

acquired; 

inow, tnerelore, m exercise of the powers conferred by sub-section (1) of the section 6 of the 
sari Act, the Centra! Gowmment hereby declares that the right of user in the said land 
specified in the Schedule appended to this notification, is hereby acquired for laying the 


■ i i* nqMH 
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And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the said land, shall instead of 
vesting in the Central Government, vest on the date of publication of the declaration, in the 
Guru Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation 
Limited) free from all encumbrances. 


SCHED ULE 


fensi 

: Osryan 

District: JodhDur State Rajasthan 

Sr. 

Name of Village 

Khasra No. 

Part if Any 

ROU-Area 

no. 




Bi9a 

Brswa 


1 

2 

3 

4 



1 

Umednagar 

365 

1 

0 

01 



365 

7 

0 

15 



173 

Cart Track G.L 

• 0 

02 



172 


0 

07 



170 

Cart Track G.L. 

0 

02 

2 

Jud 

220 


0 

14 



220 

2 

0 

13 



214 

G.M. AgorG.L. 

0 

11 



219 


1 

03 



327 


0 

15 



327 

1 

0 

02 



328 


0 

01 

3 

Keiawa Kalan 

73 


0' 

01 



59 


0 

13 

4 

Basnl Danwara 

1964 

BhakarG.L. 

' 0 

01 



1967 


0 

03 



1968 


0 

02 



1921 


1 

06 



1998 

Coa* Tut h • 

0 

04 

5 

Danwra 

1081 


0 

12 

6 

Nandiya Kalan 

68 


1 

13 



182 

2 

0 

02 

7 

Nandiya Khura 

236 

1 

0 

18 

8 

Chindri 

247 


0 

•04 



261 

1 

CL 

07 


Areas shown 'in this notification are not mclus.ve of the areas nonnea m 
No.SOR 470 dated 8.2.2003 read with No.SOR 3780 dated 5.12.2002. 


[No. R-31015/45/2001-O.R.-II} 
HARISH KUMAR, Under Secy. 

















{Part H— Sec. 3(ii)] 


THF, GAZETTE OF INDIA: SEPTEMBER 13, 29Q3/BHADRA 22,1925 


6184 

SPT 

% 14 wm, 2003 

Wio jXio 2593.— 1947 

(1947 ‘TT 14 ) 351 trm 17 % 31^R^T R, RTTR 

R! .-jr.a4T?.^eT. % RRW* % RR£ 

-9R1 % TTR, - 33 - 5 ^ >4 R R 

3Tf*re*TJT-II, ffflic; % xpEnz (TK^ RTsT 
100-1991) TOfw WT t, # m^R ^ 

13 8 “2003 'TTHTRT TTaiT «TT I 

[Ro n^-20012/197/90 :^3 TR(rM) j 

T^T.TJR. ■'pRT, RR7 RfRR 

MINISTRY OF LABOUR 

New Delhi, the 14th August, 2003 

S.O. 2593:—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 100 / 
1991) of the Central Government Industrial Tnbunal/Labour 
Court-II, Dhanbad now as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management oi CMPD1L and their workman, which was 
received by the Central Government on 13-8-2003. 

| No. L-20012/197/90-IR (C-l)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2 ) AT DHANBAD 

PRESENT: Shn B Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)of I D.Act, 1947 

REFERENCE NO. 100 OF 1991 

PARTIES: Employers in relation to the management of 
C M P D. I. L and their workman. 

APPEARANCES: 

On behalf of the workman : Shn K.N Singh, 

Autho. representative 

On behalf of the employers : Shn B.M Prasad, 

Advocate 

State : Jharkhand Industry : Mine Planning 

Dated, Dhanbad the 29th July, 2003. 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(I)(4)oftbe I D Act., 1947 has referred the following 
dispute to-ttes'Tribunal for adjudication vide their Order 


No. L-20012/197/90-1.R. (Coal-I) dated the 12th February 
1991. 

SCHEDULE 

“Whether the demand of the Union that S/Shri Sunil 
Kumar Sinha and 20 others engaged (as shown in 
the annexure) through a contractor in CMPDI Staff 
College, Ranchi should be departmentalised and then- 
services should be regularised in the CMPDI 
management with retrospective effect from the date 
of their initial engagement is justified ? If so, what 
relief these workmen are entitled V 
2. The case of the concerned workmen according to 
the W. S. submitted by the sponsoring union on their behalf 
in brief is as follows :— 

The sponsoring Union in the W. S. submitted that 
the Staff Training College is a permanent establishment 
under the management. They submitted that the concerned 
workmen were engaged in the Staff Canteen and they 
discharged their duties continuously while the contractors 
for up-keeping catering and other allied services in the 
said Staff Training College had been changed from time to 
time. In the year 1986 catering, house keeping and allied 
services were entrusted, to Mr. Guzzini Fiesta and then to 
M/s. The Chief and in the year 1988 the same work was 
entrusted to M/s. Rally Restaurant and in the year 1990 it 
was entrusted to M/s. S.K. Nehru. They submitted that 
when the contractors were time to time changed the workmen 
of the canteen remained the same since the date of their 
initial appointment/engagement. They disclosed that 
during pendency' of the dispute in conciliation an attempt 
to dispense with the services was made and on complaint 
the ALC(C) advised the C.M.P.D.I.L. management to 
maintain status quo and not to change the service condition 
of the workmen involved during the pendency of the 
conciliation proceeding. Accordingly the management 
desisted from the gross illegality and the contract of 
M/s. Rally Restaurant was extended on month to month 
basis. They disclosed that again in May, 1990 the 
management made an attempt to dispense with the services 
of the workmen while awarding contract for catering, house 
keeping and allied services of the said Staff Training 
College to M/s. S.N. Nehru which led to agitation but the 
management in addition to deny the services of the workmen 
employed additional workmen. They alleged that 
management declared lock out of the canteen with effect 
from 20-9-9 1 intentionally with a view to frustrate due legal 
process and administration and justice by the Hon’ble 
Tribunal. They submitted that in terms of clause 11.5 to 
11.54 of the NCWA-1II and Clause 11.5 to 11.54 of NCWA- 
IV it is agreed that industry shall not employ labour through 
contractor or engage contractor’s labours on jobs of 
permanent and perennial nature as the same will be done 
by regular employees of the management as Principal 
employer shall monitor and supervise the implementation 
of various provision of labour laws including payment of 
contractors workers by contractors at the counter specified 
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by the principal employer. These agreements they disclosed 
are binding throughout coal industries. They disclosed 
that as under Section 7 of the Contract Labour (Regulation 
and Abolition) Act every Principal employer of an 
establishment to which this Act applies shall take a 
registration as Principal Employer under Section 12 of the 
said Act. The contractor has to take licence for undertaking, 
executing any work through contractor. They submitted 
that in the instant case neither the C M.PD.I.L. got 
themselves registered as Principal employer nor the 
contractors obtained licence. They submitted that in gross 
Violation of legal requirement the workmen had been only 
paid subsisting wages and had been denying even medical 
treatment. They submitted that the management deliberately 
with malafide intention violated the statutory provision of 
Contract Labour Regulation and Abolition Act, 1970 and 
Rules thereunder, Industrial Disputes Act, 1947 and Rules 
thereunder including violation of Section 3 3 of the Industnal 
Disputes Act, 1947 andalso violation of Articles 21,14,16 
of the Constitution of India. They submitted that in true 
sense the concerned workmen are the workmen of the 
management and they are rightly entitled to be regularised 
on job/post on the basis of actual nature of duties they 
performed as per NCWA with all attendance benefits. 
Accordingly they submitted prayer to pass award directing 
the managment to regularise the services of the concerned 
workman from the date of their joining alongwith other 
consequential benefits. 

3. The management on the contrary after filing W S - 
cum-rejoinder have denied all the claims and allegations 
which the sponsoring Union asserted in the W.S. submitted 
on behalf of the concerned workmen They submitted that 
the management is looking after the management of Coal 
India Staff Training College situated in the C M.P D.I.L. 
headquarters Campass. The object of this college is to 
impart training to the executive recruited as Junior Executive 
Trainee in CIL. The staff training college is mainly 
organising three courses for the Junior Executive Trainees 
recruited by CIL viz. Techno Appreciation Course, 
Supervision Management Course and Induction Training 
Course. Since these courses are organised at time intervals 
as the management do not require services for maintenance 
etc. and for w hich there was no need to recruit regular 
employees for jobs of 100/200 days in a year. 

4. Keeping in view the intermittent requirement of 
catering in the Staff Training College the management 
engage licenced contractors for catering and allied services 
who in turn engage altogether maximum 19 workers during 
a year. The job was absolutely for catering purpose and 
not otherwise. They further submitted that the workers 
employed by the contractors can by no stretch of 
imagination be said to be the w'orkers of the management 
and therefore question of employer and employee 
relationship between the management and the concerned 
workmen never existed. They submitted that the employees 


of contractor are appointed and terminated by the 
contractor during the existence of the contractor for running 
the Hostel in relation to boarding and lodging of the 
trainees. They disclosed that the nature of job which is 
performed by the contractor is not prohibited under the 
provision of Contract Labour (Regulation and Abolition) 
Act, 1970. They further disclosed that the Principal employer 
i.e. the management have fulfilled all the obligations duties 
responsibilities casted upon it under the Contract Labour 
(Regulation and Abolition) Act and as such the concerned 
workmen had no locus-standi to raise any such dispute 
and for which they are not entitled to get any relief. 
Accordingly they have made their prayer to pass Award 
rejecting the claim of the concerned workmen. 

5. Points to be decided in this reference are :— 

“Whether the demand of the Union that S/Shri Sunil 
Kumar Sinha and 20 others engaged (as shown in 
the annexure) through a contractor in CMPDI Staff 
College, Ranchi should be departmentalised and 
their services should be regularised in the CMPDI 
management with retrospective effect from the date 
of their initial engagement is justified ? If so, what 
relief these workman are entitled ?” 

FINDING WITH REASONS 

6 . Management in order to substantiate their claim 
have examined two witnesses while the sponsoring union 
examined three workmen also to establish their claim. 
Considering the facts disclosed in the pleadings and also 
considering materials on record as well as of the tacts 
disclosed by witnesses 1 find no dispute to hold tnat a 
Training College is situated at C.M P.D I L. headquarters 
Campass for imparting training to the executives recruited 
as Junior executive trainees in CIL The said staff training 
college organises three courses for the trainees recruited 
by CIL viz. Techno Appreciation Course, Supervision 
Management Course and Induction Training Course. The 
management submitted that since these three courses are 
organised at time intervals they do not require services for 
maintenance etc and for which they do not require to recruit 
regular employees for wnrk not more than 100/200 days in 
a year. They disclosed that keeping in view the intermittent 
requirement of catering in the Staff Training College the 
licenced contractors are engaged for catering and allied 
services w'ho in turn used to recruit altogether maximum 19 
labourers during a year. As the catering service in the said 
Staff Training College was entrusted to the contractors 
after maintaining all usual norms, they had no liability to 
look into the affairs of the contractor and their employees 
in the matter of their services to the trainee executives in 
the canteen. They further submitted that as the job in 
question was absoluterly intermittent in nature there is no 
scope to say that it was prohibited under the provision of 
the Contract Labour (Regulation and Abolition) Act 1970. 
Accordingly the management cannot be debarred from 
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engaging any contractor to run catering services to the 
Executive Trainee of the CIL. On the contrary the 
sponsoring union submitted that the concerned workmen 
were employed in the Staff Training College which is a 
permanent establishment under the management to run 
their services in the catering wing. They submitted that 
though tunc to time contractors were changed to run the 
catering services of the trainee executive the workmen 
remained the same. They disclosed that since 1986 till 
May, 1991 the concerned workmen were engaged 
continuously in the catering services of the management 
and inspire of knowing this fact fully the management illegally 
and arbitrarily stopped them from work. MW-1 in course of 
his evidence disclosed that for running catering services in 
the canteen established for the benefit of the executive 
trainees m anagement used to engage contractor maintaining 
all norms and formalities. The concerned workmen he 
submitted were engaged by the contractor for the interest of 
that catering services and the contractor was responsible to 
pay wages to his employees. He disclosed that as training 
courses were intermittent in nature question of running the 
canteen all throughout the year would not arise. The nature 
of job as per contract which had to be performed by the 
contractor was to serve food, house keeping work. MW-2 
during hi evidence corroborated the facts disclosed by 
MW-i m relation to the facts how the canteen had to be 
operate.] by the management with the assistance of the 
contrrc»or h transpires clearly that the said canteen was in 
operation to serve food and house keeping work of the 
executive trainees who used to remain in the hostel while 
the training course remains opened. Management during 
beam..':, ^u.vnitted details of the training programme of the 
junior executive in three courses and it is seen clearly that 
m course of that (raining programme the trainees used to 
remain m the hostel and they were served food in the 
canteen during the period of training course. It is seen 
fun her that (he said training courses were intermittent in 
nature and it would not remain open all throughout the 
year 1 1 further transpires that during the penod of 1986 till 
1 995 the management engaged several contractors to run 
the catering service through the canteen established for 
the Junior Executive Trainees namely Guzzini Fiesta, M/s. 
The Chief, M/s. Rally Restaurant, M/s. S.K. Nehru, Fresh 
and Garden 1 have carefully considered the submission of 
the sponsoring union and 1 find no dispute to hold that 
these contractors remained inchargc of the canteen for 
catering purpose to serve food to the executive trainees. 
WW-1 dun ng his cross-examination categorically admitted 
that they were employed by the contractor and they were 
working m the establishment of C.M.PD.I L. StafiTraimng 
College. He admitted categorically that he worked there as 
a man of the contractor while from the evidence of WW-2 
and WW-.l I find quite a different picture. It is exposed 
from their evidence that they were employed by the Principal 
of the Staff T raining College. They disclosed that after getting 
knowledge of the vacancy they sumbitted application to the 
Principal and the Principal after holding test 


engaged them in the said Institution. WW -3 admitted that 
as C.M.P.D.I.L is a Government Organisation they have to 
maintain some norms in the matter of employment of any 
worker. Considering evidence ofboth sides I find no dispute 
to hold that the concerned workmen were engaged in the 
canteen established by the management and according to 
the management those workmen were the workmen of the 
contractors and for which no relationship of employer and 
employee ever grew up in between them and for which the 
claim of the concerned workmen finds no basis at all. WW -1 
during his cross-examination categorically admitted the fact 
of their engagement by the contractors for operationof the 
canteen. However I find a different picture from WW-2 and 
WW-3 Naturaly onus on them to establish that they were 
engaged by the Principal, Staff Training College. The 
sponsoring union have got ample opportunities to produce 
relevant papers with a view to establish that they are not 
the men of the contractor but were employed by the 
management. 1 find no hesitation to sav that in support of 
the claim of WW -2 and WW-3 the sponsoring union have 
failed to submit a single scrap of paper. Even the sponsoring 
union have failed to produce the employment card in Form 
No XIV and Service certificate in Form No. XV in respect 
of the workmen in question in view of the direction given 
by the Hon’blc High Court, Ranchi in disposing ofl.P.A. 
No. 493/1997 (R). The sponsoring union had taken another 
plea in support of the claim of the concerned workmen. 
They disclosed that as the job performed by the concerned 
woikmen was permanent in nature it comes within prohibited 
degree as per Contract Labour (Regulation and Abolition) 
ct, 1970. It is seen that during the period from 1986 to 
1795 as many as 8 contractors were engaged by the 
management to render catering service to the executive 
trainees who used to remain in the hostel to attend their 
training courses. The management categorically submitted 
that as the training course was inlcrmiltcnl in nature there 
was no reason to keep the staff Training College open all 
throughout the year and in support of their claim they 
have submitted bunch of training programmes to the 
executive trainees. Catering services had relation with the 
opening of the Staff Training College. When there was no 
training programme question of attending trainees and their 
slay in the hostel would not arise. In natural course there 
was no question of rendering catering services to those 
trainees through canteen. SlaJTTraming College according 
to the submission of the management was established 
mainly for i mparting training to the Junior Executive Trainees 
of the CIL. They attend the said Staff Training College as 
per the programme fixed. Therefore services of the 
contractor was not required all throughout the year to render 
catering services and house keeping services to the Trainee 
Executives. The sponsoring union in course of hearing 
has failed to produce a single scrap of paper to show that 
all throughout the year the contractors had to remain in 
work to render catering services to the trainees in question. 
They also have failed to produce single scrap of paper to 
show that the concerned workmen also rendered their 
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services in the canteen all throughout the year. They have 
also failed to produce any document to show that the 
services rendered by the concerned workmen were 
absolutely permanent in nature. They have referred to 
Section 10 of the Contract Labour (Regulation and 
Abolition) Act, 1970 in order to establish the claim that the 
concerned workmen rendered prohibited degree of job. I 
have carefully considered the specific provision of law 
and I have failed to find out any such material relying on 
which it can be said that engagement of the concerned 
workmen by the contractor to render catenng services and 
house keeping services comes within the prohibited degree 
of job. Accordingly there is no scope at all to support the 
claim of the sponsoring union. 

7. It is seen that the management engaged the 
contractors for rendering catering services and house 
keeping service as per tender issued by them. They 
submitted that the lowest bidder was provided with the 
work order. I have carefully considered all papers and it 
transpires clearly that the management issued work order 
to the contractors on acceptance of the tender and 
specifically pointed out in the work order, which job they 
will have to be performed in terms of the contract. It is 
further seen that both the engaged contractor and the 
management first would enter into agreement and there¬ 
after his contractor was allowed to render catenng services. 
Management specifically submitted that as per work order 
it was the responsibility of the contractor how to operate 
the catering services and house keeping services for the 
interest of the trainees. They disclosed that the contractor 
used to engage their men to keep in operation of the services 
in question and for which they had no manner of 
involvement to poke their nose in the administration of the 
contractor for the said purpose. Considering the submission 
of the management it transpires such arrangement of 
catering services was made for the benefit of the trainees 
and not for the benefit of the management. In support of 
their claim management also submitted their Memorandum 
relating to catering and house keeping contract for Staff 
Training College building at C.M.P.D.I.L. Ranchi and also 
Memorandum of Association and Articles of Association 
incorporated under the Company’s Act, 1955 I have 
carefully considered both the documents carefully and I 
find no hesitation to say that the catering and house keeping 
services for Staff Training College was initiated by the 
management for the benefit of the trainees and in no way it 
can be tagged with the organisation for which it w'as 
established. 

8 . After careful consideration of all the facts and 
circumstances I hold that the concerned workmen did not 
perform any prohibited job as per Contract Labour 
(Regulation and Abolition) Act, 1970 which deserve 
regularisation of their services. I haye also failed to find 
out any such material based on which it can be said that 
they were engaged by the management to perform their job 


continuously for more than 240 days in each calendar year. 

As such after careful consideration of all the facts and 
circumstances I find that the sponsoring union have failed 
to substantiate their claim and for which the concerned 
workmen are not entitled to get any relief. In the result, the 
following Award is rendered:— 

“The demand of the Union that S/Shn Sunil Kumar 
Sinha and 20 others engaged (as shown in the 
Annexure) through a contractor in C.M.P.D.I. Staff 
College Ranchi should be departmentalised and their 
services should be regularised in the C.M.P.D.I. 
management with retrospective effect from the date 
of their initial engagement is not justified. 
Consequently the concerned workmen are not 
entitled to get any relief ” 

B. BISWAS, Presiding Officer 
ANNEXURE 

1. Shri Abdul Hamid. 

2. Shri Bhim Kumar 

3. Shri Bhutnath Kumar. 

4. Shn JagraBage. 

5. Shri Ganesh Singh. 

6 . Shri Jagdish Yadav. 

7. Shri Parven Kumar. 

8 . Shri Biraj Minz. 

9. Shri P. Chander Das 

10. Shn Suml Singh. 

11 . ShnSitaRam. 

12. Shri Sanjay Minz. 

13. Shn Ajay Mallick. 

14. Shri Mangul Minz. 

15. Shri Sanju Minz. 

16. ShriUmesh Mallick. 

17. Shri Ramesh Nayak. 

18. Shri Jagdish Kachhap 

19. ShriRajuMayali. 

20. ShriSureshLakera. 
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«FTo 3Ho 2594.—afNitPw fariTri: 1947 

(1947 14) riKT 17 % 313*^ 

101 / 93 ) 

13-8-2003^^11^ 

[7T° ri?f-20012/217/92-3TT£^(’*ft-I)] 
riii. riii. 


2491 G1/2003—5 



™ GAZETTE OF INDIA: SEPTEMBER. 13, 2003/BHADRA22, 1925 


[Part II— Sec. 3(ii)] 


6188 


New Delhi, the 14th August, 2003 

S.O. 2594.—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Governme nt hereby publishes the Award (Ref. No. 101/93) 
of the Central Government Industrial Tribunal/Labour 
Court-II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 13-8-2003 

[No. L-20012/217/92-IR (C-I)]' 

S.S. GUPTA, Under Secy; 
ANNEXURE 

BEFORE IKE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 AT DHANBAD 

PRESENT: 

ShriB. BISWAS, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)of the I.D. Act, 1947 

REFERENCE NO. 101 OF 1993 

PARTIES: Employers in relation to the management of 
Dhansar Colliery of M/s. B.C.C.L. and their 
workman. 

APPEARANCES: 

On behalf of the workman : Shri S. N Goswami, 

Advocate. 

On behalf of the employers : Shri D. K. Verma, 

Advocate 

State Jharkhand Industry: Coal 

Dated, Dhanbad the 30th July, 2003. 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(l)(d) of the ID. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/(217)/92-I.R. (Coal-I) dated the 21/26-7-93. 

SCHEDULE 

“Whether the action of the management of Dhansar 
Colliery of M/s. BCCL in treating the date of birth of 
Shri Shyamlal Nonia as 11-10-42 instead of 11-10-47 
is justified ? If not, to what relief the workman is 
entitled for?” 

2. The case of the concerned workman according to 
the written statement submitted by him in brief is as 
follows:— 

He submitted that originally he got his appointment 
on 11 -10-71 at West Godhur Colliery/Khas Kusunda Colliery 
and at that time of his appointment his date of birth in the 
Form B Regis ter was recorded as 11-10-47. In the CMPF 


record also his date of birth was recorded as 11-10-47. He 
submitted that after getting his appointment management 
issued Identity Card to him bearing No. 52255 wherein also 
his date of birth was recorded as 11-10-47. As such there 
was no question of raising any doubt or dispute as regards 
to his date of birth recorded in the different registers by the 
management. He submitted that thereafter management 
transferred him to Dhansar Colliery from Khas Kusunda 
Colliery. He submitted that in the year 1987 while he was 
posted at Dhansar Colliery management issued service 
excerpt to him wherein he found that his date of birth was 
recorded as 11-10-42 instead of 11-10-47 arbitrarily and 
illegally with a view to superannuate him prematurely. 
Accordingly he raised an industrial dispute for conciliation 
Which ultimately resulted reference to this Tribunal for 
adjudication. The concerned workman accordingly 
submitted his prayer to pass award directing the 
management to treat his date of birth as 11-10-47 instead of 
1M 0-42 and allow him to continue in service till the actual 
age of his superannuation i.e. 10-10-2007 on attaining his 
age of 60 years. 

3. Management on the contrary after filing W.S.-cum- 
rejoinder have denied all claims and allegations which the 
concerned workman asserted in his written statement- They 
submitted that at the time of his appointment on 11* 10-71 
the concerned workman declared his age as 29 years. 
Accordingly in the Form B Register his age was recorded 
as 29 years as on 11-10-71 and as per his own declaration 
his date of birth was assessed as 11-10-42 and not 
11 -10-47. They submitted that in the Identity Card Register 
his date of birth was also recorded as 11-10-42 on the basis 
of his date of appointment as 11 -10-71. Accordingly there 
was no discrepancy in recording date of birth of the 
concerned workman either in the Form B register on in 
other registers maintained by them. They submitted that in 
the \ ear 1987 service excerpt was issued to the concerned 
workman wherein also his date of birth was recorded as 
11-10-42 and date of appointment as 11-10-71 but at that 
time also the concerned workman did not raise any objection 
about wrong recording of the date of birth therein.They 
alleged that the concerned workman by manipulating his 
Identity Card has changed his date of birth as 11-10-42 to 
11-10-47 in order to enjoy service of extra five years. It has 
been submitted by them that Form B register is considered 
as statutory register under the Mines Act wherein his date 
of birth was duly recorded and on the basis of that record 
the Identity Card Register w as prepared and same date of 
birth was also recorded there. The service excerpt w r as also 
prepared as per Form B register and in the Identity Card 
Register and service excerpt same date of birth i.e. 11-10-42 
were recorded. Therefore question of recording date of 
birth of the concerned workman as 11 -10-47 in the Identity 
Lard did not and cannot arise. Accordingly management 
submitted that as the claim of the concerned workman is 
absolutely unjustified and baseless his prayer is liable to 
t>e rejected. 


| I MV JHti 


If IK 



[ MFTII—STO 3(ii)] 


: ftTCW 13, 2003/VT^ 22, 1925 


6189 


4. Points to be decided in this reference are :— 

“Whether the action of the management of Dhansar 
Colliery of M/s. BCCL in treating the date of birth of 
Shri Shyamlal Nonia as 11-10-42 instead of 11-10-42 
is justified ? If not, to what relief the workman is 
entitled for ?” 

FINDING WITH REASONS 

5. It appears from the record that the concerned 
workman in order to substantiate his claim examined himself 
as WW-1. Management also in suport of their claim have 
examined two witnesses as MW-1 and MW-2, 

Considering the evidence of both sides I find no 
dispute to hold that the concerned workman got his 
appointment as mason as 11-10-71 at Wfest Godhur Colliery, 
which subsequently was merged with Khas Kusunda 
Colliery. It is also admitted fact that in the year 1976 he was 
transferred to Dhansar Colliery. Specific allegation of the 
concerned workman is that the management without his 
knowledge illegally and arbitrarily changing his date of 
buthas 11-10-42 inplace of 11-10-1947 in the Form B register 
and issued notice of his superannuation from service with 
effect from 11 -10-92. He submitted that inspite of his giving 
representation this regard management did not do anything 
for rectification of his date of birth as 11 -10-47 which was 
recorded in the Form B register by the management at the 
time of his entry in the service. During his evidence he 
disclosed categorically that at the time of his employment 
he submitted all particulars relating to his date of birth as 
11-1047 and at that time management assured him that his 
exact date of birth as 11-10-47 was duly recorded in the 
Form B register. He further disclosed that in course of his 
employment management issued Identity Card to him 
wherein also his date of birth was recorded as 11-10-47. 
The Identity Card issued by the management during his 
evidence was marked as Ext. W-l. He further disclosed 
that in the year 1987 management issued service excerpt to 
him in duplicate for the comments if any in respect of the 
entries made therein. Relying on the copy of the service 
excerpt Ext. W-2 which was retained by him he disclosed 
that his date of birth in the same also was recorded as 
11-10-47 and not 11-10-42. 

6 . On the contrary from the submission of the 
management a different picture has come to light in respect 
of the age of the concerned workman. It has been 
specifically mentioned by the management that the 
concerned workman at the time of his getting entry in the 
service declared his age as 29 years. Accordingly in the 
Form B register his age was recorded as 29 years and his 
date of birth was assessed as 11 -10-1942 as per declaration 
of his age made by him. They submitted that in the identity 
card register date of birth was recorded as 11-10-42 relying 
on the age recorded in the Form B register. It is the specific 
allegation of the management that the concerned workman 
manipulated his age in the Identity Card as 11-10-71. They 


further disclosed that in the year 1987 service excerpt in 
duplicate was issued to the concerned workman wherein 
along with other particulars date of birth of the concerned 
workman was recorded as 11-10-42 and he without raising 
any dispute returned back the original service excerpt to 
the management. They submitted that in the duplicate 
service excerpt the concerned workman again manipulated 
his date of birth only with the intention to enjoy more 
years of service. 

7. During evidence of MW-1 and MW-2 Form B 
register and the original service excerpt were marked as 
Ext. M-I and M-2. From the Form B register it transpires 
clearly that year of birth of the concerned workman at the 
time of his entry in the service was recorded as 29 years. It 
is the specific claim of the management that as per 
declaration given by the concerned workman the said age 
was recorded therein. They further disclosed that on the 
basis of declaration of age made by him his date of birth 
was computed as 11-10-1942 which the concerned workman 
opposed vehemently. He submitted that at the time of his 
entry in the service he submitted all particulars showing 
his date of birth as 11-10-47 and the said date of birth was 
recorded in the Form B register. It is astonishing to note 
that in course of his evidence the concerned workman did 
not consider necessary to submit those particulars before 
this Tribunal in support of his date of birth which he 
furnished to. the management at the time of his entry in the 
service. Accordingly, claim of the concerned workman in 
this regard finds no basis at all. Management in course of 
hearing submitted the identity card register shows clearly 
that date of birth of the concerned workman was recorded 
as 11-1042 after computation of his age. From the Identity 
Card of the concerned workman on the contrary it transpires 
that his date of birth was recorded as 11-10-49. It is the 
specific allegation of the management that the concerned 
workman for the interest of his case manipulated his date 
of birth in his Identity Card Ext.W-1. I have carefully 
considered the Identity Card and it transpires clearly that 
two different inks were used in writing the same. It further 
transpires that the said entries were not entered into by a 
single person. Management submitted that particulars 
recorded in the Identity Card are taken from the particulars 
recorded in the Identity Card Register. Accordingly, all the 
particulars should tally each other. The Identity Card 
Register speak clearly that date of birth of the concerned 
workman was recorded on ll-1042andnot 11-1047. Ihave 
failed to find out any sign of manipulation in the date of 
birth recorded in the Identity Card Register. This register 
contained not only the particulars of this workman but 
also contained particulars of all other workmen of the 
management. Moreover it is maintained and preserved 
officially. After careful consideration of this registers I have 
failed to find out any such sign of manipulation which 
could lead to this inference that due to fault of the 
management date of birth was recorded therein. 
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8 Copy of the service excerpt which the concerned 
workman submitted in course of hearing was marked as 
Ext.W-1 while the original service excerpt which the 
concerned workman handed over to the management duly 
signed by him was marked as Ext.M-2, W/l is the carbon 
copy of M/2 . It is really curious to note that while date of 
birth of the concerned workman in the carbon copy of the 
service excerpt is shown as 11-10-47 in the original it is 
shown as 11-10-42. Management specifically alleged that 
the digit ‘7 ’ appearing before the digit ‘4’ of 11 -10-47 was 
manipulated by the concerned workman in the carbon copy 
which was retained by him. On careful consideration 1 did 
not find any scope to deny the allegation made by the 
management. The manipulation is so distinct in the open 
eye that for its detection there is no need to take the help of 
any lens. 1 am confident that the digit ‘2’ before the digit ‘4’ 
of 11-10-47 in the carbon copy of the service excerpt 
(Ext. W.2) was manipulated and figured as digit ‘7’ in place 
of digit ‘2 . As the carbon copy was retained by the 
concerned workman there is sufficient reason to believe 
that such manipulation was done by him. Similarly there is 
sufficient reason to believe that the identity card was also 
manipulated by him in respect of his date of birth as it was 
also in the possession. 

9. Form B Register is considered as a statutory 
register and for which all the entries therein bears legal 
value which is bindig upon both sides until and unless any 
contrary is established specifically in respect of any 
particular entry. It is the specific claim of the management 
that age of the concerned workman was recorded as 29 
years in the Form B Register as per declaration made by 
him. They further submitted that the concerned workman 
made his endorsement in the respective column of the Form 
B Register accepting the entries recorded therein, as correct. 
The concerned workman did not challenge his age recorded 
in the Form B Register till the date of issuance of service 
excerpt. Even after receiving the service excerpt in the year 
1987 the concerned workman did not raise any dispute in 
respect of his date of birth recorded therein On the contrary 
he relumed back the same by pulling his endorsement 
acknowledging acceptance of the correctness of the entries 
made therein. It has been exposed clearly that the concerned 
workman for his personal gain manipulated his date of birth 
in the carbon copy of the service excerpt which was retained 
by him. As such it is clear that the concerned workman did 
not raise the industrial dispute with clean hand and mind. 

After careful consideration of all the facts and 
circumstances I have failed to find out an iota of evidence 
relying on which the claim of the concerned workman could 
be believed. I do not find any reason to disbelieve the age 
of the concerned workman recorded in the Form B Register. 
As such there is no scope to say that management illegally, 
arbitrarily and violating the principle of natural justice 
issued notice of superannuation to the concerned workman 
considering his date of birth as 11 -10-42. Accordingly the 


concerned workman is not entitled to get any relief. In the 
result, the following award is rendered.— 

“The action of the management of Dhansar Colliery 
of BCCL in treating the date of birth of Shri Shyamlal 
Nonia as 11-10-42 instead of 11-10-47 is justified. 
Consequently, the concerned workman is not entitled 
to get any relief.” 

B. BISWAS, Presiding Officer 
Tl? fowl, 14 •SrtrtfT, 2003 
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New Delhi, the 14th August, 2003 

S.O. 2595. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 233/99) 
of the Central Government Industrial Tribunal/Labour 
Court-11, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 13-8-2003. 

|No. L-20012/525/98-1R (C-I)l 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 

PRESENT: 

SHRI B. BISWAS, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 
lO(l)(d) of I D. Act, 1947. 

REFERENCENO. 233 OF 1999 

PARTIES: Employers in relation to the management of 
Sijua Area of M/s. B C C L and their workman. 

APPEARANCES: 

On behalf of the workman : Shri S. C. Gaur. 

Advocate. 

On behalf of the employers : Shri D. K. Vbrma, 

Advocate. 

State: Jharkhand Industry : Coal 

Dated, the 23rd July, 2003. 
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AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
19(I)(d) of the I D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/525/98-C-l dated the I7thMay, 1999. 

SCHEDULE 

“Kya B.C.C.L Ke Prabandhan dwara Dinank 

21- 12-96 se SriKarmooManjhi M/Loader Ke Sewain 

22- 8-95 Se 7-2-96 anupasthiti Ke Karan Barkhast Kiya 

Jana Vidhivat V Nyayochit Hai ? Yadi nahin to 

Karamkar Kis raahat Ke Patra Hain T 

2. In course of hearing learned Advocate for the 
concerned workman submitted that the concerned workman 
is dead and he has not received any instruction either from 
the family of the concerned workman or from the Union 
about filing petition for substitution. Accordingly learned 
Advocate for the workman under the circumstances 
submitted to pass a ‘No dispute’ Award. Learned Advocate 
for the management under the circumstances does not raise 
any objection. As no substitution petition has been filed 
on behalf of the family of the deceased* workman it is 
needless to proceed with the hearing of this case, 
particularly when Mr. Gaur under the circumstances 
submitted to pass a ‘No dispute’ Award. In view of the 
facts and circumstances there is no scope to proceed with 
the case. Accordingly a ‘No dispute’ Award is rendered 
and the reference is disposed of on the basis of ‘No 
dispute’ Award presuming non-existence of any industrial 
dispute between the parties presently. 

B. BISWAS, Presiding Officer 

18 3TO, 2003 

^JTo 3Ro 2596.—'Sffeffei sfefWT, 1947 

(1947 ^T14)^ 

an£ % % to 

141/2002) ^ wife 

f, -3^ TfWT 14-8-2003 ^ 7Ml^tT qi I 

[rio T^-22013/1/2003-^3TR(riMl)] 
■qTTo tttio Tp?n, spsr Tiffe 

New Delhi, the 18th August, 2003 

S.O. 2596—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 141/ 
2002) of the Central Government Industrial Tribunal/Labour 
Court Hyderabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of FCI and their workman, w hich was received 
by the Central Government on 14-8-2003. 

[No. L-22013/I/2003-IR (C-H)] 
S.S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOURCOURT AT 
HYDERABAD 
PRESENT: 

ShnE ISMAIL,B Se,LLB„ 

Presiding Officer. 

Dated the 14th day of July, 2003 
INDUSTRIAL DISPUTE NO. L.C.LD. 141/2002 
(Oldl.D No 58/1998 transferred from Industrial Tnbunal- 
cum-Labour Court, Guntur) 

Between: 

Smt. Adapa Ramanamma, 

Ex. Sweeper in F.C.I. Godow ns, 

W/o Umamaheswara Rao, 

Epuru (Post), 

Pedapadu Mandal, 

West Godavari District. .Petitioner 

AND 

1 . The President 

The food Corporation of India 
Godown Mutta Workers Labour 
Contract Co-operative Society Ltd. 

Regd. No. E-I393, Near Nuzveed, 

Railway Station, Epuru (Post), 

Pedapadu Mandal, W.G. District 
Z The District Manager, 

Food Corporation of India, 

Near Old Bus Stand, 

Vijayawada, Krishna District. . Respondents 

APPEARANCES: 

For the Petitioner : Shri Ch. Sudhakar Babu, 
Advocate. 

For the Respondent : M/s. B.G. RavindraReddy & 

B. V. Chandra Sekhar, 

Advocates. 

AWARD 

This case I D. No. 58/1998 istransferred from Industrial 
Tribunal-cum-Labour Court, Guntur in view of the 
Government of India. Ministry of Laban’s order No.H-11026/ 
1/2001-IR(C-II) dated 18-10-2001 and renumbered m this Court 
as L.C.I.D. No. 141/2002. This is a case taken under Sec.2 A 
(2)oftheI.D. Act, 1947 in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 83 95 of 
1989 dated 3-8-1995 between Sn U. Chmnappa and M/s. 
Cotton Corporation of India and two others. 

2. Inspite of several adjournments given from 
24-12-2002 for enquiry of the Petitioner for nine 
adjournments including 14-7-2003 the petitioner lias not 
turned-out. The petitioner’s Counsel reports no 
instructions. Petitioner is not evincing any interest since 
September, 2002. There is nothing on record to support the 
case of the Petitioner. Hence, a ‘Nil’ Award is passed, 
Transmit. 
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Dictated to Kum K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 14i:h day of July, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Mhoner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 


Pedapadu Mandal, 

West Godavari District. 

AND 

1. The President, 

The Food Corporation of India 
Godown Mutta Workers Labour 
Contract Co-operative Society Ltd., 
Regd. No. E-1393, NearNuzveed 
Railway Station, Epuru (Post), 
Pedapadu Mandal, W.G. District. 


[Part II— Sec. 3(ii)) 


Petitioner 


Documents marked for the Respondent 

NIL 

18 3TTRT, 2003 

^TTo 3ITo2597.—farRJ STfafapf, 1947 
(1947 14 ) *TRT 17 %3T3*KU|^f, rit. 

3 fans turn 

3TfacR7Tr 5 (Wrf TOT 142/2002 ) Wtfw wft 

t, "3ft TtWR 14-8-2003 '5tr<T ^3TT «n I 

[77o T3^-22013/1/2003-3^aTR(Ffi-n)] 

■y<n, sm rifat 

New Delhi, the 18th August, 2003 

S.O. 2597.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 142/ 
2002 ) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of FC1 and their workman, which was received 
by the Central Government on 14-8-2003. 

[No. L-22013/1/2003-IR (C-II)) 
S.S. GUPTA, Under Secy'. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 
PRESENT: 


2. The District Manager, 

Food Corporation of India, 

Near Old Bus Stand, 

Vijayawada. Krishna District.Respondents 

APPEARANCES: 

For the Petitioner : Shri Ch. SudhakarBabu, 
Advocate. 

For the Respondent : M/s B.G. Ravindra Reddy & 

B. V. Chandra Sekhar, 

Advocate. 

AWARD 

This case I.D. No. 59/1998 is transferred from 
Industrial Tribunal-cum-Labour Court, Guntur in view of 
the Government of India, Ministry of Labour’s order No.H- 
11026/1/2001-IR(C-II) dated 18-10-2001 and renumbered in 
this Court as L.C.I.D. No. 142/2002. This is a case taken 
under Sec.2 A (2) of the I.D. Act, 1947 in view of the 
judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2 . Inspite of several adjournments given from 
24-12-2002 for enquiry of the Petitioner for nine 
adjournments including 14-7-2003 the petitioner has not 
turned-out. The petitioner’s Counsel reports no 
instructions. Petitioner is not evincing any interest since 
September, 2002. There is nothing on record to support the 
case of the Petitioner. Hence, a ‘Nil’ Award is passed, 
Transmit. 


ShnE. ISMAIL, B.Sc.,LL.B„ 

Presiding Officer. 

Dated the 14th day of July, 2003 

INDUSTRIAL DISPUTE NO. L.C.LD. 142/2002 

(Old I.D. No. 59/1998 transferred from Industrial Tribunal 
cum-Labour Court, Guntur) 

BETWEEN: 

Sri P Srinivasa Rao, 

Ex. Electrician in F.C.I. Godowns, 

S/o Nageswara Rao, 

Epuru (Post), 


Dictated to Kum. K. Pham Gowri, Personal Assistant 
.ranscribed by her corrected and pronounced by me on 
this the 14th day of July, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 





[hftII— 3(ii) ] 


HRcT 7Rm : 13, 2003/^ 22, 1925 


6193 


18 31W, 2003 

3TTo2598.—3TfafWT, 1947 
(1947 14) ^ W 17 % 3^07'Jl WFR 

TTCF.Tfr.arri. %wm%iks fn4U<h)' afa <h^ 4>44>iti % 
^r, 3r^rv^' frrfe wfr df!«ilPw> 

srfwi, t^CRK (tM wn 140/2002) ^ wf?m w) 

t, # ^^>1 fU«hK ^ 14-8-2003 'STIRT'gan «TT I 

[Bo T^T-220l3/1/2003-37ri37R(7rt-II)} 

TiTTo tttto TpTTT, 33^7 rtfrtrt 
New Delhi, the 18th August, 2003 

S. O. 2598.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 140/ 
2002 ) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Anncxure in the 
Industrial Dispute between the employers in relation to the 
management of FCI and their workman, which was received 
by the Central Government on 14-8-2003 

(No. L-22013/1/2003-IR(C-11 )J 
S S GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT AT 
HYDERABAD 

Present: Shn E. ISMAIL, B Sc., LL B , 

Presiding Officer 
Dated the 14th day of July, 2003 
INDUSTRIAL DISPUTE NO.L.C.LD. 140/2002 

(Old I D No. 61/98 Transferred from Industrial Tribunal 
cum Labour Court, Guntur) 

Between: 

Suit. K. Bapanamma, 

Ex.SwccpcrinF.C.I Godowns, 

W/o Pakir, 

Epuru(Post), 

Pcdapadu Mandal, 

West Godavari District ... .Petitioner 

AND 

1 The President 

The Food Corporation of India 
Godown Mutta Workers Labour 
Contract Co-operative Society Ltd., 

Rcgd.No.E-1393, Near Nu/vccd 
Railway Station, Epuru(Post), 

Pcdapadu Mandal, W.G District. 

2 The District Manager. 

Food Corporation of India, 

Near Old Bus Stand, 

Vijayawada, Krishna District. Respondents 


APPEARANCES: 

For the Petitioner : Sri Ch. Sudhakar Babu, Advocate 

For the Respondent : M/s. B.G. Ravindra Reddy & 

B.V. Chandra Sekhar, Advocates 

AWARD 

This case I D. No. 61/98 is transferred from Industrial 
Tribunal cum Labour Court, Guntur in view of the 
Government of India, Ministry of Labour’s order 
No.H-11026/1/200 l-lR(C-II) dated 18-10-2001 and 
renumbered in this Court as L.C.I D.No 140/2002. Thisisa 
case taken under Sec. 2 A (2) of the I D Act, 1947 in view of 
the judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P No.8395 of 1989 dated3-8-1995between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2 . Inspite of several adjournments given from 
24-12-2002 for enquiry of the Petitioner for nine 
adjournments including 14-7-2003 the petitioner has not 
turned-out The petitioner's Counsel reports no 
instructions. Petitioner is not evincing any interest since 
September, 2002. There is nothing on record to support the 
case of the Petitioner. Hence, a ‘Nil’ Award is passed. 
Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
Transcribed by her corrected and pronounced by me on 
this the 14th day of July, 2003. 

E ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

18 3FT77T, 2003 

TTo 3TTo2599.— aMf'ltf 3ffafwr, 1947 

(1947 'SfiT 14) *3171 17 % 3FJ737"T 73TFT7 

T^F. Tit. % WITH! % TTO 

3Fpbi 4' -fcfe 3?ta)fo4> mm 3fla)P i <*> 

3TfrTO , 4, (tM wm 138/2002 ) TRcft 

f, 7T7FT7 14-8-2003 ^ 'STTTT ]|33T *4T I 

[73o T^T-22013/1/2003-3TT^3TRC4t-II) ] 
3*73. TT7f. TjYTT, 33^7 77f^T 
New Delhi, the 18th August, 2003 

S. O. 2599.—In pursuance of Section 17 of 
the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
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(Ref No 138/2002) of the Central Government Industrial 
Tribunal-c im-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation i.o the management of FCI and their workman, 
which u as received by the Central Government 
on 14-8-2003 

[No. L-22013/l/2003-IR(C-II)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 


Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. In spite of several adjournments given from 
24-12-2002 for enquiry of the Petitioner for nine 
adjournments including. 14-7-2003 the petitioner has not 
turned-out. The petitioner's Counsel reports no 
instructions. Petitioner is not evincing any interest since 
September, 2002. There is nothing on record to support the 
case of the Petitioner. Hence, a ‘NiT Award is passed. 
Transmit. 

Dictated to Kum. K. Pham Gown, Personal Assistant 
Transcribed by her corrected and pronounced by me on 
this the 14th day of July, 2003. 


Shr i h. ISMAIL, B.Sc., LL.B., Presiding Officer 
Dated the 14th day of July. 2003 

INDUSTRIAL DISPUTE NO. L.C.LD. 138/2002 

(Old I D. No 56/98 Transferred from Industrial Tribunal- 
curn-Labour Court, Guntur) 

Between: 

Sri. M. Rambabu, 

Ex.Technical Casual Labour in F.C.I 
S/o Pullamraju. 

Epuru (Post i. 

Pcdapadu Mandal. 

West Godavari District 

AND 

1 The President. 

The Food Corporation of India 
Godown Mi tta Workers Labour 
Con tract Co-operative Society Ltd.. 

Regd.No. E-1393. Near Nu/veed 
Railwa\ Station. Epuru (Post), 

Pcdapadu Mandal. W.G. District. 

2 . The District Manager. 

Food Corporation of India, 

Near Old Bus Stand. 

Vijayawada Krishna District. ... Respondents 

APPEARANCES: 

For the Pelitioner : Sri Ch. Sudhakar Babu, Advocate 

For the Respondent : M/s. B.G. Ravmdra Reddy & 

B V. Chandra Sckhar, Advocates 


E. ISMAIL. Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 

18 3FTCI, 2003 

^1° 2600.—afratfw 3Tf rifd9H , 1947 

(1947^114) MTTF17 % TT^fT. 

<8^^ 3Rt'&iIPi‘=r» fqqic; h 4U°bK 

(TKH ttM 137/2002 ) ^ wt 

f, ^ qRt 14-8-2003 | 

[ho TT^T-220l3/1/2003-3th3TR(ht-II)] 

TT^o TTTTo 3^ 

New Delhi, the 18th August, 2003 

S. O. 2600.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref 
No. 137/2002) of the Central Government Industrial 
Tnbunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their w r orkman, 
which was received by the Central Government 
on 14-8-2003. 


. Godowns. 


Petitioner 


AWARD 


[No. L-220I3/I/2003-£R(C-II)] 


Hus case ID No 56/98 is transferred from Industrial 
Tribunal-cum-Labour Court, Guntur in view of the 
Government of India. Ministry of Labour’s order 
No H-i 1026/1/200l-IR(C-ll) dated 18-10-2001 and 
renumbered in this Court as L.C.I.D.No. 138/2002. This is a 
ease taken under See. 2 A (2) of the I.D. Act, 1947 in view of 
the judgment of the Hoivble High Court of Andhra Pradesh 
reported m W.P No,8.395 of 1989 dated 3-8-1995 between 


S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: 

Shri E. ISMAIL, B.Sc., LL.B., Presiding Officer 
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Dated the 14th day of July, 2003 

INDUSTRIAL DISPUTE NO. LC.LD. 137/2002 

(Old I.D. No. 55/98 Transferred from Industrial Tribunal- 
cum-Labour Court, Guntur) 

Between: 

SmtNandika Mariyamma 
Ex. Sweeper in F.C.I. Godown, 

W/o Pothuraju, 

Epuru (Post), 

Pedapadu Mandal, 

West Godavari District. ... Petitioner 

AND 

1. The, President 

The Food Corporation of India 
Godown Mutta Workers Labour 
Contract Co-operative Society Ltd., 

Regd.No.E-1393. NcarNuzvccd 
Railway Station. Epuru (Post). 

Pedapadu Mandal. W.G District. 

2. The District Manager. 

Food Corporation of India. 

Near Old Bus Stand, 

Vijayawada. Krishna District. Respondents 

APPEARANCES: 

For the Petitioner Sri Ch. Sudliakar Babu. Advocate 

For the Respondent M/s. B G Ravindra Reddy & 

B V Chandra Sckhar, Advocates 

AWARD 

This case I D. No. 55/98 is transferred from Industrial 
Tribunal-cum-Labour Court, Guntur in view of the 
Government of India. Ministry of Labour's order No. 
H-11026/1/2001 -IR(C-II) dated 18-10-2001 and renumbered 
in this Court as L.C.l.D.No 137/2002. Tins is a case taken 
under Scc.2 A (2) of the ID Act, 1947 m view of the 
judgment of the Hon'blc High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. In spite of several adjournments given front 
24-12-2002 for enquiry of the Petitioner for nine 
adjournments including, 14-7-2003 the petitioner has not 
turned-out. The petitioner's Counsel reports no 
instructions. Petitioner is not evincing any interest since 
September, 2002. There is nothing on record to support the 
case of the Petitioner. Hence, a "Nil" Award is passed. 
Transmit. 

Dictated to Kum. K. Pham Gowri, Personal Assistant 
Transcribed by her corrected and pronounced by me on 
this the 14th day of July, 2003. 

E. ISMAIL, Presiding Officer 


Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner: Respondent: 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

18 2003 

^To 3 JTo 2601.—stkftfrr srfalwT, 1947 

( 1947 14 ) ^ 17 % TOR RTTo 

3 forte 3 

§<UHR (73^ WIT 136/2002 ) ^ 'JWtftlil TTcft 
t,-grt TRSfjR ^ 14-8-2003 ^13TT I 

[ TTeT- 22013/1/2003 - ^rrt33R( "Ht-II ) 3 

ir^To TT^o -y<n ( <H<=K tiftd 

New Delhi, the 18th August. 2003 

S. O. 2601. —In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. 
No 136/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court. Hyderabad as shown in the 
Anncxurc in die Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government 
on 14-8-2003. 

]No. L-22013/l/20t)3-lR(C-ll)] 
S. S. GUPTA, Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: 

Shri E. ISMAIL. B.Sc., LL.B . Presiding Officer 
Dated the l4thdayof July, 2003 
INDUSTRIAL DISPUTE NO. L.C.I.D. I36/2tH)2 
(Old I D No 57/98 Transferred from Industrial Tribunal- 
cum-Labour Couri. Guntur) 

Between: 

Smt. Ch. Rangamma 

Ex. Sweeper in F.C.I. Godowns, 

W/o Jojappa. 

Epuru (Post). 

Pedapadu Mandal, 

West Godavari District Petitioner 

AND 

1. The. President, 

The Food Corporation of India 
Godown Mutta Workers Labour 


2491 G1/2003—6 
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Contract Co-operative Society Ltd., 

Regd.No.E-1393, Near Nuzveed 
Railway Station, Epuru (Post), 

Pedapadu Mandal, W G. District. 

2 . The District Manager, 

Food Corporation of India, 

Near Old Bus Stand, 

Vijayawada, K nshna district. .... Respondents 

APPEARANCES: 

For the Petitioner : Sri Ch. Sudhakar Babu, Advocate 
For the Respondent : M/s. B G. Ravindra Reddy & 

B.V. Chandra Sekhar, Advocates 

AWARD 

This case I D. No. 57/98 is transferred from Industrial 
Tribunal cum Labour Court, Guntur in view of the 
Government of India, Ministry' of Labours order No.H- 
11026/1 /2001 -IR(C-II) dated 18-10-2001 and renumbered in 
this Court as L C.I.D.No. 136/2002. This is a case taken 
under Sec.2 A (2) of the I.D. Act, 1947 in view of the 
judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P No.8395 of 1989 dated 3-8-1995 between 
Sri U Chtnnappa and M/s. Cotton Corporation of India' 
and two others 

2 lnspite of several adjournments given from 
24-12-2002 for enquiry of the Petitioner for nine 
adjournments including, 14-7-2003 the petitioner has not 
turned-out The petitioner's Counsel reports no 
instructions. Petitioner is not evincing any interest since 
September , 2002. There is nothing on record to support the 
case of the Petitioner Hence, a ‘Nil’ Award is passed, 
Transmit. 

Dictated to Kum. K. Pham Gowri, Personal Assistant 
Transcribed by her corrected and pronounced by me on 
this the 14th day of July, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

^ fiicnl, 18 SPTCcT, 2003 

■^TTo 3TTo 2602.—sffrjTfrriF 1947 

( 1947 TT14 ) Tt *TK117 % 

WTO 

tm 135/2002) ^ ^ 

TOTTl 14-8-2003 fan srr I 

[TTo l^r-22013/1/2003-31Tt31R(^t-II)] 

T<n, 


New Delhi, the 18th August, 2003 

S. O. 2602.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 
No. 135/2002) of the Central Government Industrial 
Tribunal Cum Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which w'as received by the Central Government 
on 14-8-2003. 

[No. L-22013/l/2003-IR(CTI)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-C U M-LABOUR COURT AT 
HYDERABAD 

Present: Shri E. ISMAIL, B.Sc., LL.B., 
Presiding Officer 
Dated the 14th day of July, 2003 

INDUSTRIAL DISPUTE N 0 .L.C.LD. 135/2002 

(Old I.D. No. 62/98 Transferred from Industrial Tribunal 
cum Labour Court, Guntur) 

Between; 

Smt. T Paramjyothi, 

Ex. Sweepe r i n F. C. I. Godowns, 

W/oBala Sundaram, 

Epuru(Post), 

Pedapadu Mandal, 

West Godavari District. 

AND 

1. The. President. 

The Food Corporation of India 
Godown Mutta Workers Labour 
Contract Co-operative Society Ltd., 

Regd.No,E-l 393, Near Nuzveed 
Railway Station, Epuru (Post), 

Pedapadu Mandal, W.G. District. 

2 . The District Manager, 

Food Corporation of India, 

Near Old Bus Stand, 

Vijayawada. Krishna district. 

APPEARANCES: 

For the Petitioner : Sri Ch. Sudhakar Babu, Advocate 

For the Respondent : M/s B. G. Ravindra Reddy & 

B. V Chandra Sekhar, Advocates 

AWARD 

This case I.D. No. 62/98 is transferred from Industrial 
Tribunal-cum-Labour Court, Guntur in view of the 


... Petitioner 


...Respondents 
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Government of India, Ministry of Labour’s order No. 
H-11026/1/2001 -IR(C-H) dated 18-10-2001 and renumbered 
in this Court as L.C.I.D.No. 135/2002. This is a case taken 
under Sec.2A(2) of the I.D. Act, 1947 in view of the judgment 
of the Hon’ble High Court of Andhra Pradesh reported in 
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India and two 
others. 

2. In spite of several adjournments given from 
24-12-2002 for enquiry of the Petitioner for nine 
adjournments including, 14-7-2003 the petitioner has not 
turned-out. The petitioner’s counsel reports no 
instructions. Petitioner is not evincing any interest since 
September, 2002 .There is nothing on record to support the 
case of the Petitioner Hence, a ‘Nil’ Award is passed. 
Transmit. 

Dictated to Kum. K Phani Gown, Personal Assistant 
Transcribed by her corrected and pronounced by me on 
this the 14th day of July, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 

M 18 2003 

aFTTo 3TTo 2603.—1947 
(1947 =FT 14)^qmi7%3PJ^3, 

■q^rfo c fc4«t>ivi % 41 ri, 

fqqiQ 'w°hR sfoatfw 

7WCT 16/2003) 

yft 14-8-2003 ^?T5fM13TT«n I 

[rio y^f-22012/23/91 -3n$3TR("ril-II) ] 
T^Ho TTfTo 

New Delhi, the 18th August, 2003 

S. O. 2603.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/2003) 
of the Central Government Industrial Tribunal Cum Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of SCCL and their workman, which was 
received by the Central Government on 14-8-2003. 

[No. L-22012/23/91-IR(C-I1 )1 

S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: ShriE. ISMAIL, B.Sc., LL.B., Presiding Officer 
Dated the 27th day of June, 2003 
INDUSTRIAL DISPUTE No. 16/2003 

Between: 

1 The President, 

A. P. Collienes Mazdoor Sangh (INTUC), 

Bellampalli, Distt. Adilabad. 

2. Shri G. Rajanarsu, 

S/o G. Narsaiah, 65-D, 

Qrt. No. 20, Singareni Collieries Co. Ltd., 

Colony, Bellempalli, 

Distt. Adilabad. ...Petitioners 

AND 

1. The General Manager, 

Singareni Collieries Co. Ltd., 

Mandamarri, P O. Kalyanakhani, 

Adilabad District. ... Respondents 

Appearances: 

For the Petitioner M/s G. Ravimohan, R. Devender 
Reddy, G Srinivasa Reddy and 
G. Naresh Kumar, Advocates. 

For the Respondent . M/s K. Srinivasa Murthy and 
C. Vijayashekar Redd); 
Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-22012/23/91-IR (C-II) dated the 20-12-2002 
referred the following dispute under Section 10(1) (d) of 
the I D. Act, 1947 for adjudication to this Tribunal between 
the management of Singareni Collieries Co. Ltd. and their 
workman. The reference is, 

SCHEDULE 

“Whether the claim of the Union, A. P. Collieries 
Mazdoor Sangh for correction of year of birth of the 
workman Sh. G. Rajanarsu as 1938 instead of 1934 is legal 
and justified? If so, to what relief the workman is entitled?’’ 

The reference is numbered in this Tribunal as I D. 
No. 16/2003 and notices issued to the parties. 

2. In spite of several adjournments given from 
13-3-2003 for filing of claim statement and documents for 
five adjournments including today the 27th June, 2003. In 
spite of number of adjournments Petitioner has not turned- 
out with claim statement and documents and since February, 
2003 the Petitioner is not evincing any interest. There is 
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nothing or record to support the claim of the Petitioner. 
Hence, a Nil Award’ is passed, transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
Transcribed by her corrected and pronounced by me on 
this the 27th day of June, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

W itncsscs examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

M fcwfl, 18 3T r TT?T, 2003 

^TTo 2604.— sfcjtfw srfafwr, 1947 

(J947 14 ) MET 17% ^ %^T TR°f7R TJTfo 

Tito Hto Tr^To % 

3frain 14) fmK FT 7T xm sMta 

^ ?T75qi 17/2003 ) ^t TOf?m wt f, 

^ TTVh 14-8-2003 ^T^F<Tf 3TT?4TI 


Workers Union (HMS), 

Godavarikham- 505209. ...Petitioner 

AND 

The General Manager, 

Singareni Collieries Co. Ltd., 

Ramagundam-I Division, 

Godavarikhani-505209 Respondent 

Appearances: 

For the Petitioner : M/s A. Sarojana, K. Vasudeva 
Reddy and K. Shashidhar, 
Advocates 

For the Respondent : Sri K. Srinivasa Murthy, 

Advocate 

AWARD 

The Government of India, Ministry' of Labour by its 
order No. L-22012/134/2002-IR(CM-II) dated the 12-12-2002 
referred the following dispute under Section 10(I)(d) of 
the I.D. Act, 1947 for adjudication to this Tribunal between 
the management of Singareni Collieries Co. Ltd. and their 
workman. The reference is, 

SCHEDULE 


[rio WT--22012/134/2002-5n$^R(TTf-II)] 
T[Flo TTflo 3m Tlfe 
New Delhi, the 18th August, 2003 

S. O. 2604.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publi shes the award (Ref. No 17/2003) 
of the Central Government Industrial Tribunal cum Labour 
Court. Hyderabad as shown in the Anncxurc in the 
Industrial Dispute between theemployers in relation to the 
management of SCCL and their workman, which was 
received by the Central Government on 14-8-2003 

| No L-2201 U 134/2002-lR(C-Il)] 

S S GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL T RIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present Shri h ISMAIL. B.Sc., L.L.B., Presiding Officer 
Dated the 14th day of July, 2003 
INDUSTRIAL DISPUTE No. 17/2003 

Between. 


Whether the demand of the Singareni Miners and 
Engg. Workers Union from the Management of 
M/s Singareni Collieries Co. Ltd., Ramagundam-I Division 
Godavarikham to give promotion as Munshi Gr. II to 
Sh M, Thukkaiah, Gr. Ill Munsh is justified? If so, to what 
relief the workman is entitled and from what day ?” 

The reference is numbered in this Tribunal as I D. 
No 17/2003 and notices issued to the parties. 

2 Inspite of several adjournments given from 
13-3-2003 for filing of claim statement and documents for 
six adjournments including today the I4th July, 2003. Since 
February, 2003 the Petitioner is not evincing any interest. 
There is nothing on record to support the case of the 
Petitioner. Hence, a Nil Award’ is passed, transmit. 

Dictated to Kum. K Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced* by me on 
this the 14th day of July, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 


Sn Rai/ Ahmed. 

General Secretary. 

S. Singareni Miners and Engg. 


Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 


■ I <* WfP IK 
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18 3FTC3, 2003 

^TTo 3ffo 2605.—<^si)Pl°b fa*TTS STfafWT, 1947 
(1947 “FI 14)^tVRT 17 *U4>K^ *f. 

arj£ Traw? % #*5 M>sraf *3% ^farcf % 
arjst* -tf fafite afterrfw frran; ff Tp&m ^hatPi^ - 
arf^TW, ^ fcerrfl (ri*r4 10/91) H'hifrid ^ftt, 
7TFFR 14-8-2003 ^ WG ^3TF «n I 

[-fro TTeT-22012/393/qW90-3Tl^ 3TR (#-II)] 

TTtfo TTtfo T^TT, 

New Delhi, the 18th August, 2003 

S. O. 2605.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 10/91) 
of the Central Government Industrial Tribunal-cum-labour 
Court New Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of FCI and their workmen, which was received 
by the Central Government on 14-8-2003. 

[No. L-220 12/393/F790-IR(C-n)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

PRESIDING OFFICER: SHRIB. N PANDEY 

I. D. No. 10/91 

The General Secretary, 

F.C.I. Employees Union, 

B-2/112, Paschim Vihar, 

New Delhi-110063. Workman 

Versus 

The Zonal Manager (North), 

Food Corporation of India, 

Ansal Bhawan, 

K. G. Marg, 

New Delhi-110001. . . . .Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-220 l2(393)/F/90-IR(C-II) dated 5-2-91 
has referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of Food 
Corporation of India, New Delhi, Zonal Manager 


(North) in discontinuing the synchronisation allow¬ 
ance to the workmen concerned in their 6 depots in 
the North Zone is justified? If not to what relief the 
workmen are entitled T 

2. The Union of the workmen has, inter alia, alleged 
in the statement of claim filed on behalf of the workman 
that the Chairman of F.C.I had rendered the settlement on 
3-5-87 with the National Co-ordination Committee of F. C. I. 
employees consisting of four national level trade unions 
including Union of the workman for payment of 
synchronisation allowance at 39 depots all over the coun¬ 
try, and*the said settlement was enforced w.e.f. 18-8-88 
after obtaining Supreme Court approval on 1-8-1988 in C.P. 
No. 14451/1988 in W.P.No. 534/1985; that the workmen ac¬ 
cordingly started receiving the said allowance at 39 depots 
all over the country vide circular No. 23/1988 dated 
18-8-1988 of F.C.I. Head Quarters; that subsequently the 
Zonal Manager (North) Food Corporation of India stopped 
payment of said allow ance w.e.f. 12-6-90 of notified six de¬ 
pots situated in Delhi and Utter Pradesh because of cer¬ 
tain illegal understanding having been reached with 
departmentalised labour which has adversely affected and 
caused financial loss in wages to workman/claimants Union 
and that the Zonal Manager has altered the working hours 
at these six depots without caring for section 9A of the 
I D. Act. That the act of the management in stopping the 
said allowance at six depots of North Zone is totally illegal 
and liable to be quashed Hence this reference. 

3. The claim of the Claimants Union was contested 
by the managment by way of filing a written statement 
denying the allegation of the union. It was further alleged 
that the workmen were not entitled to get the said benefit 
as their work was different from regular staff wherever they 
were posted. That through the subsequent circular issued 
by the Management certain conditions were changed im¬ 
posed for payment of the said allowance to the employees 
in the category I to IV That the claimants are not entitled to 
get any relief and their claim is liable to be rejected. 

4. Both the parties filed various documents in sup¬ 
port of their case. 

5. In oral evidence the management filed affidavit of 
MW1 Shri B. K. Dutta and MW2 Shri R. C. Srivastava. 
They were also cross-examined on behalf of the workman. 
On the other hand Union filed affidavit ofShri J. S. Duggal 
(workman) WW1 and WW2 Shri M. C. Tyagt, General Sec¬ 
retary of the workmen Union. They were also cross-exam¬ 
ined by A/R of the Management. Both the parties also filed 
their written arguments. 

6 . None appeared on behalf of the workman or their 
Union since a long for oral arguments. Shri R. K. Birla has 
been appearing on behalf of the Management. In absence 
of any representative of the workman Union I heard 
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Shn R K. Birla for the Management and also perused the 
file At the very outset it is worth to be mentioned that it has 
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come on the record that the earlier circular through which all 
ihe employees were given the alleged allowance, 
subsequently caused dissatisfaction to some of the other 
employees which gave rise to another dispute and as a re¬ 
sult of which a case was also filed before the Central Gov¬ 
ernment Industrial Tribunal, Calcutta and an award was also 
obtained, subsequently in view of the subsequent settle¬ 
ment parity of working hours was fixed for the category III to 
IV employees Therefore, no synchronisation allowance is 
now admissible to them. At present if any of the employee 
performs duty beyound 6‘A hours he get his over time for 
such working. That the management is acting fairly and in a 
justified manner by giving them over time allowance in case 
they work beyond their duty hours of 6’/ 2 hours. Thus in 
view- of the subsequent change, the workmen are now not 
entitled to get any such allowance. I find that the workmen’s 
Union has failed to establish case of the u'orkmcn so as to 
make them entitled to get the said allowance. Therefore, I 
find no force in the claim of the Union 

7 In view of the above discussions, I find nothing 
illegal or unjust in the action of the management of F.C.l. 
(Food C orpunation of India) in Delhi and the workmen of 
the petitioncr-Union are not entitled to get any relief. The 
reference is answered accordingly. 

Dated: 5-8-2003 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: S. N. SAUNDANKAR, 

Presiding Officer 

Reference No. CGIT-2/107of2000 
EMPLOYERS IN RELATION TO THE MANAGEMENT 

OF BOARD OF APPRENTICESHIP TRAINING, 

MUMBAI 

Director, 

Board of Apprenticeship Training, 

ATI Campus, 

VN. Purav Marg, Sion, 

Mumbai-400022. 

V/s 

theirworkmen 

Shri Radheshyam Dubey 
C/o. Shri Mohan Yadav, 

Ramdas Chawl, Suiya Nagar, 

Vikhroli (West), 

Mumbai-400083. 

APPEARANCES: 


B. N. PANDEY, Presiding Officer 

ftrrfl, 18 3PTOT, 2003 

^T° 24To 2606.—f^JTq srfafWT, 1947 
(1947 ^7 14 ) ^ riRT 17 % 

'Site ffmr % ^ 33 % 

■dTifilin'+i R, 2 , V-ityil 

#0 ■#© zto-2/107 ^2000)^lWTf?m^fit ) ^ 

18-8-2003 mi 

[TT. ReT-42012/182/2000—3tT^ 3TTC (^)^)] 
RR. "SRlS, 3RR TTfRR 
New Delhi, Uic 18th August, 2003 

S. O. 2606.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1T-2/ 

107 of 2(X)0) of the Central Government Industrial Tribunal/ 
Labour Court No 2. Mumbai now as show n in the Anncxurc 
in the Industrial Dispute between the employers in relation 
to the management of Board of Apprenticeship Training 
and their workmen, which was received by the Central 
Government on 18-8-2003. 

[No L-42012/182/2(XX)-lR(D U>] 
B. M. DAVID, Under Secy. 


For the Employer : Mr. B. Dattamoorty, Advocate 
For the Workman : Mr. V V Menon, Advocate 
Mumbai, the 5th June 2003 
AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-42012/182/2000-IR (DU) dated 31-10-2000 in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication 

"Whether the action of the management of Board of 
Apprenticeship Training, Mumbai in terminating the 
services of Shri R. S Dubey, Ex-Workman-cum-Pump 
Attendant w.e.f. 19-10-1994islc g alandjustificd?If 
not, to what relief the workman is entitled ?” 

2 . Shri Dubey was employed in the management Board 

of Apprenticeship Training, Mumbai as Watchman. Vide 
.statement of Claiift (Exhibit-4) Dubey pleaded that initially 
he worked in the management from 6-4-1992 through the 
Security Guard Board for Maharashtra State and that he 
was informed then that there is a vacancy, and therefore, 
he had applied on 27th July 1992 and that he was 
consequently appointed as Watchman-cum-Pump 
Attendant w.e.f, 31st July 1992. Consequently, his name 
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was entered in the muster roll and that he was receiving 
regular salary in the scale. It is the contention of Dubey 
that he worked continuously from 1st August 1992 till 
19-10-1994 i.e. more than 240 days and that during the said 
period he was not given any memo as his service record 
was clean and unblemished however abruptly by the letter 
dated 19-10-94 his services were terminated by the 
management without giving him notice pay and 
retrenchment compensation under the provisions of the 
Industrial Disputes Act, therefore his termination being 
illegal and unjustified management be directed to reinstate 
him in service in continuity with full back wages. 


of Examination-in-Chief (Exhibit-17) and closed oral 
evidence vide purshis (Exhibit-18). In rebuttal. Director of 
the Board Mr. Rathore filed affidavit (Exhibit-19) and the 
management closed oral evidence vide purshis 
(Exhibit-23). 

5 . Dubey filed written submissions along with copies 
of rulings vide (Exhibit-24/26) and the management 
(Exhibit-25). On going through the record as a whole, written 
submissions and hearing the counsels, I record my findings 
on the following issues for the reasons mentioned below ' 

Issues Findings 


3. Mana gement resisted the claim of Dubey by filing 
Written Statement (Exhibit-7) contending that reference is 
not maintainable as the Institute does not fall within the 
definiti6n of‘Industry’ under Section 2(j) of the Industrial 
Disputes Act. It is averred that the main object of the 
management is to organise practical training for graduates 
and diploma holders in Engineering and Technology in 
accordance with the provisions of the Apprentices Act, 
1961 and further to secure to provide training facilities in 
different technical establishments both in the private and 
public sectors in the States of Maharashtra, Gujarat, 
Madhya Pradesh, Goa and Union Territories of Diu and 
Daman. It is contended in order to achieve, this Board is 
required to establish permanent liaison between the 
technical institutions located in the region and that the 
Board is managed by the funds given by Government as 
grants, donations, fees etc. and that the functions of the 
Board are not in any manner to be declared an ‘ Industry ’ 

It is further the contention of the Board that it does not 
undertake any activity for production/distribution of goods 
and services partaking of the nature of trade/business 
undertaken by the State and that main function of the Board 
is to provide expert and advisory service in the areas of 
practical training and thus the Board is predominantly 
engaged in the field of education. Apart from this it is 
further the contention of management that Dubey was 
appointed erroneously against non existent post by an 
officer who was temporarily holding charge which was 
administrative irregularity. It is averred that because of the 
irregular appointment of Dubey his salary could not be 
made from the allotted funds as objected by the A.G. Office 
Mumbai. It is contended since the appointment of Dubey 
was administrative error and that there was no post of 
Watchman-cum-Pump Attendant question of giving him 
notice pay and retrenchment compensation doses not arise. 
It is contended knowing the irregularity Dubey was 
discontinued from 19-10-94 consequently his claim being 
devoid of substance be dismissed with costs. 

4. On the basis of pleadings issues were framed at 
Exhibit-11 and in that context Dubey filed affidavit in lieu 


1 . Whether Sri R. S. Dubey Does not survive 
continuously worked for 

more than 240 days in a 
calendar year? 

2. Whether Board of Appren- No 
ticeship Training, Mumbai 

is an ‘industry’ within the 
meaning of Section 2(j) of 
the Industrial Disputes Act ? 


3. Whether the action of the Does not survive 
management of Board of 

Apprenticeship Training, 

Mumbai in terminating the 
services of Shn P. S Dubey. 

Ex-Workman-cum-Pump 
Attendant w.e.f 19-10-1994 
is legal andjustifed? 

4. What relief the workman As per order below, 

is entitled ? 


REASONS 

6 . At the threshold the Learned Counsel Mr. 
Dattamoorty for the management inviting attention to the 
affidavit of Mr Rathore (Exhibit-19) urged that the Board 
of Apprenticeship Training is established under the 
Ministry of Human Resources Development, Department 
of Education, Government of India with the object of 
organising practical training for Graduates and Diploma 
holders in Engineering and Technology for implementation 
of the provisions of the Apprentices Act, 1961 and that the 
main function of the Board is to establish liaison with 
technical institutions/industries in the region comprising 
of the five states to secure training facilities for the 
candidates and that the board is essentially managed by 
the funds sanctioned by the Government of India i.e. grants 
received from the Government of India and that Board is 
not undertaking any activity of production and/or 
distribution of goods and services pertaining to the nature 
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of trade/busincss and that it is predominantly engaged in 
the field of education and therefore relying on the rulings 
filed on record submits it does not fall within the definition 
of ‘Industry ’ under Section 2(j) of the Industrial Disputes 
Act. C onsequently, this Tribunal has no jurisdiction to 
entertain and adjudicate the reference. On the other hand, 
the Learned Counsel Mr. Menon inviting attention to the 
definition of ‘industry’ under the Act urged with force 
that what is required to be considered is the nature of 
organisation itself and that the prominent object of the 
Board is lo organise practical training for gainful 
employment since provide expert and advisory services 
and that it is a Society registered under the Societies 
Registration Act, the Board employees hire the services of 
various employees and that the personnel employees are 
basically in the categories of unskilled, skilled, technical, 
operational and clerical itself shows the systematic activity 
organized by cooperation between employer and employee 
for the production and/or distribution of services calculated 
to satisfy human wants and wishes. Therefore, relying on 
the decisions filed on record, he submits that board is.an 
industry' consequently this Tribunal has jurisdiction in 
width. 

/ Director Mr. Rathore in his cross-examination 
(Exhibit-12) admitted that “they function in a organized 
systematic manner, render training facilities to the 
apprentices, 32 employees work in the Board as regular 
employees, they inspect establishments and assess their 
training facilities and advise to recruit apprentices and to 
iiain i hem they charge lees for training programmes from 
outside appi entices about Rs. 50/- per dav and that in a 
vear they hold about 10 seminars. At this juncture the 
Learned Counsel Mr. Menon submits that these admissions 
go to show the object of the Beard is to organise practical 
training for gainful employment which is the criteria of 
industry : 

8 ‘Industry’ is defined under section 2(j) of the 
industrial disputes Act as follows : 

(a) where there is a (i) systematic activity (ii) 

organized by the co-operation between 
employer and employee (the direct and 
substantial element is chimerical) (lii) for the 
production and/or distribution of goods and 
services calculated to satisfy human wants and 
wishes (not spiritual or religious but inclusive 
of material things or services geared to celestial 
bliss i.e making on a large scale prasad or food) 
prnna facie there is an ‘industry’ in that 
enterprise. 


(d) If the organisation is a trade or business it does 
not cease to be one because of philanthropy 
animating the undertaking. 

In Coir Board Ernakulam, Cochin's case decided on 
4-3-1998 Their Lordships observed "the organisation where 
there are employers and employees and the organisation 
does some useful work for benefit of others will have to be 
called an ’industry' under the Act. In Bangalore Water 
Supply and Sewerage Board Vs. A Rajappa & Ors. 1978 
LAB IC SC 467 Their Lordships of the Apex Court 
proposed to exclude training institutes, hospitals, 
dispensaries etc. from the scope of the definition of industry! 
Further in para 161/162 Their Lordships la# down tests for 
the determination of the 'industry' as well as “workmen' and 
observed that where a complex of activities some of which 
qualify for exemption, the others not, involve employees 
of the total undertaking some of whom are not workmen or 
some departments are not productive of goods and services 
if isolated, even then, the predominant nature of the 
services and the integrated nature of the departments as 
explained in the Corporation of Nagpur's case will be the 
true test. In Physical Research Laboratory V/s. K.G. Shaima 
Their Lordships held the Research Institute not an industry. 

9. In the case in hand, it is seen from the record the 
essential function of the Board is to provide expert and 
advisory services in the areas of practical training to both 
technical institutions and industry by establishing 
permanent liaison with these bodies and that it is 
predominantly engaged in the field of education. 
Consequently the management cannot be said to be an 
undertaking analogous to business or trade and that it is 
not engaged in a commercial/industrial activity and 
therefore, it cannot be described as a common venture or 
a commercial enterprise and it is not its object to produce 
and distribute services which would satisfy wants and 
needs of the consumer community. Therefore, in my 
opinion, going through record as a whole and the ratio laid 
down in the judgements relied by both the parties, 
management Board is not an 'industry' within the definition 
of Section 2(j) of the Industrial Disputes Act. Consequently 
reference is not maintainable. Issue No. 2, is therefore, 
answered accordingly. 

10. Since the management Board is not an industry 
Issue No 1,3 & 4 do not survive and hence the following 
order is passed: 

ORDER 


(b) Absence of profit motive or gainful objective is 
irrelevant, be the venture in the public, joint, 
private or other sector. 

(c) The true focus is functional and the decisive 
test is the nature of the activity with special 
emphasis on the employer -employee relations. 


Reference stands disposed of as the 
Management Board of Apprenticeship Training 
is not an industry' and consequently not 
maintainable. 

S.N. SAUNDANKAR, Presiding Officer 
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Pl4U«hl* 3fk^T%7 <+.4^l<f %‘SfH SFpj*! 
3 PlR^i 3?l^p|<+) faqip %^fRj m'+'R 3Tt?rrPt^7 3tfWi<' J l 
''jMdJJt (rir4 Wsm #3rt3TT^t/ydol/3TTC/126/96 ) 

^ y^lfVM ^Rcft f, ^Tt 18-8-2003 ^ 3tF<T 

"^3TiqTI 

[7T. T^-42011/42/95-3#*K(^j) ] 
®ft.TRT. %f^T5', 3TRT «fr4 

New Delhi, the 18th August, 2003 

S.O. 2607.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CG1T/LC/R/126/96) of die Central Government Industrial 
Tribunal/Labour Court Jabalpur now as shown in the 
Anncxurc in the Industrial Dispute between the employers 
in relation to the management of Grey Iron Foundry and 
(heir workman, which was received by the Central 
Government on 18-8-2003. 

(No. L-4201 l/42/95-lR(DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAGCUM-LABOUR COURT, 
JABALPUR 

Case No. CGIT/LC/R/126/96 
SHRi R K. DUBEY : Presiding Officer. 

Shri Han Naraynn Mahore, 

Mclter Highly Skilled Grade 1, 

T.No. 11/553^ 

MS Grey Iron Foundry, 

Jabalpur ... Applicant 

Versus 

.The General Manager, 

Grey Iron Foundry, 

Posl Vehicle Factory 1 , 

Jabalpur ... Non-applicant 

AWARD 

Passed on this 1st day of the August, 2003 

1. Thp Government of India, Ministry of Labour 
vide order No. L-4201 1/42/95-1R (DU) dated 30-5-96 
has referred the following dispute for adjudication by 
this tribunal : 

‘ Whether (he action of the management of Grey 
Iron Foundry in denying the promotion to the 
workman Shri Harinarayan Mahore is justified? 
If not, what relief the workman is entitled to?” 


2. Workman’s counsel Shri Dutta filed an order 
of the GM, GIF No. 1972 dated 8-12-2000. According to 
this order of GM, workman Shri Harinarayan Mahore 
expired on 13-11-2000. Workman Shri Mahore raised this 
industrial dispute and claimed his original seniority. He 
w as deferred in the meeting of DPC in 1989 and in the 
next meeting of DPC in 1991, he was considered and 
promoted. Applicant claimed his seniority according to 
the orignal list. But now workman expired therefore this 
tribunal is unable to grant any relief for the deceased 
workman. 

3. Therefore due to the demise of the w orkman, 
the proceedings of this case are closed and in the 
absence of any evidence, the Labour Ministry’s 
reference is answered positively. Both parties should 
bear their own cost. Advocate fees is Rs. 1000/- if 
certified. 

R .K. DUBEY, Presiding Officer 
^ 18 3m«i, 2003 

TT3JT. 2608.—l«+. 1947 (1947 

14) ^Tl RKT 17%'4fjJW 0 l^f, *RTR 

tfzi % " SFP-icrit % rw ; ^ 4 -^ 1 ^' % 

artem % w (rir^wn 358/2001) ^ 

18-8-2003 P 4T I 

[ri. TT^T-40012/95/2000-3n^3TK(^\) ] 
IJH. 

New Delhi, the 18th August, 2003 

S.O. 2608. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 358/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court Bhubaneswar now as show n in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Regional Telecom Training Centre and 
their workman, which was received by the Central 
Government on 18-8-2003. 

[No. L-40012/95/2000-IR(DU)) 
B.M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CU M-LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

Shri S.K. Dial, OSJS, (Sr. Branch), 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

Tr. I NDUSTRIAL DISPUTE CASE No. 358/2001 

Date of conclusion of hearing—28th July 2003 


2491 G1/2003—7 
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Date of Passing Award—5th August 2003 


perennial in nature under Contract Labour Act. One 
Shn Manoj Kumar Tripathy who was the known 


BETWEEN: 

The Management of the Director. 

Regional Telecom Training Centre, 

Government of India. 

Department of Telecom, VaniVihar, 

Bhnbancsw;ir-() 1 ... 1st Party—Management 

AND 

Their Workmen Shri P.K. Gochhavat, 

Ex-Attendant. C/o. Office of the 
Bhartiya Mazdoor Sangli. 

Plot No. 2 ] 9. Sector-L, Mancheswar, 

Bhubaneswar-751010 ... 2nd Party-Workman 

APPEARANCES: 

Shri Sanatan Das. by. G.C. RTTC. Forthe 

1st Party-Management 
No,lc .. Forthe 2ndParty- 

Workman 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of Powers conferred by Clause (d) of sub¬ 
section (I) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act. 1947 (14 of 1947) have referred 
the following dispute for adjudication vide their order No. 
L-400 12/95/2000/IR (DU), dated 30-05-2000: 

W1 ict her the action of the Management of Reg ional 
Telecom Training Centre, Bhubaneswar by 
terminating (he sendees of die disputant is justified? 
If not. to what relief die workman is entitled?” 

2 The case of the 2nd Party as per the Claim 
Statement runs thus : 

He is a matriculate. He approached the 1st partv- 
Management to provide him job befitting his 
qualification in the year 1995. The 1st Party - 
Managemcht directed him to perform the duty of 
documentation on daily wages basis. He was paid 
dirough voucher called as AC.G.-17. He performed 
Ins job satisfactorily. The 1st party-Management. on 
the other hand fo wash away die proof of employment 
forced him to signe the A.C.G.-17 in fictitious name. 
Tlie work performed by liim was perennial in nature. 

In the \car 1997. the 1st party-Management 
purchased one Gcstctner. The 1st Party-Management 
need exi ra technical hand to run the said machine. 
So. he was instructed to take training of handling 
the eop\ primer machine from the Gestetner 
C oinpam He successfully got the training. The 1st 
Party-Management did not regularize its casual 
worker w ho had rendered 240 days service or more. 
The 1st Pam-Management invited tenders in die 
name ol others to handover the work which was 


person of the 1st Party-Management was appointed, 
therefore, he was disengaged for wliich he raised die 
dispute before the Asstt. Labour Commissioner 
(Central), Bhubaneswar. After failure of conciliation 
the present reference has been made. The 2nd Party 
has prayed for reinstatement in sendee and to 
institute proper disciplinary proceeding or 
prosecution against the 1st party-Management. 

3. The 1st Party-Management in reply to the Claim 
Statement has filed their Written Statement. In die Written 
Statement, it has been averred by the 1st Party-Management 
that, the present refence is not maintainable and there is no 
relationship of employer and employee between die parties 
and the question of termination does not arise, as die 2nd 
Party was never a workman under the 1st party- 
Management. As there is a ban imposed for engagement 
of any casual labourer with effect from 30-3-1985 no casual 
labourer has been engaged by the 1st Party-Management. 
The further case is that one Shri Manoj Kumar Tripatliy. 
contractor was awarded die work of gardening and 
documentation under the agreement dated 1-12-1998. The 
engagement of the contractor was approved by the 
Government of India and in die meantime die contract 
work of Shri M.K. Tripathy has come to an end since 
30-4-2000 and diere is no scope to continue Ills contract as 
well. The 1st Party-Management has prayed to answer die 
reference in their favour. 

4. On the above pleading of the parties die following 
Issues have been settled. 

ISSUES 

1. Whether diere is any relationship between die 
employer and die worker? 

2. Whedier the reference is mainta inable? 

3. Whedier die termination of service of Sliri P. K. 
Go chhayat is j ustified? 

4. To what relief die workman is entided? 

On behalf of the 2nd Party-Workman two witnesses 
were examined ans 12 documents have been exhibited. The 
1 st Party-Management had adduced no oral evidence but 
exhibited one document. The 2nd Party remained absent 
mspite of giving several adjournments when die case was 
posted tor hearing of argument. 

FINDINGS 

ISSUE No. I 

6. The workman who was been examined as Witness 
No. 1 in Paragraph-12 of the cross examination has admitted 
that, he has not received any order of appointment from 
die 1st Party -Management so also any termination order. 
He has further admitted that, his name was not sponsored 
by die employment exchange nor he had faced any selection 
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process. The Ext -1 produced on behalf of the 2nd Party is 
stated to be the copy of the attendance register maintained 
by the 1st Party-Management, which lias been disputed 
by the 1st Party-Management. On the other hand, die 1st 
Party-Management has filed Ext.-A stated to be the 
attendance register wherein die signature of die 2nd party 
does not appear. Ext. 2.2/1. 2/2 reveals diat. die 2nd party 
got some amount fordoing die printing of documents. Ext. 

3 is die certificate granted by die Branch Manager, Gestetner 
Company who certified diat. lie taken die training. Ext. 4 is 
a certificate granted by Sliri M.K.Tripathy stated to be a 
contractor which discloses diat. he had engaged die 2nd 
Party to cam- out die documentation and giirdening work 
and he has stated diat he got die job on contract basts. 
Ext-5 is the letter of the Government directing for 
discontinuance of contract labourer for cleaning and 
security purposes. Ext-6 is die letter addressed to die 2nd 
Party to the 1st Party-Management for liis illegal 
disengagement.Ext-7 is die letter signed by die President 
of die Union on behalf of die 2nd Party to die Asstt. Labour 
Commissioner (Central) Ext.-8 reveals diat. die 2nd Party 
had worked from 23-6-1995. Ext.-9 is die copy of die letter 
of the 2nd Party addressed to die A.L.C.(Central). Ext.-10 
is die application filed on behalf of die 2nd Party. Ext.-l 1 is 
the letter addressed by die A.L.C.(Central) to the C.G.M.. 
Telecom. All die above documents do not reveals that, die 
2nd Party was appointed by the 1st Party-Management 
alter due selection. Moreover, die 2nd Party has failed to 
prove dial he had worked for 240 days in a calendar year. It 
may be stated here that, when the case was posted for 
argument, die 2nd Parly remained abscnl and did not care 
to place Iris case before die Tribunal. The initial burden lies 
on him to prove that, he was engaged by the 1st Party- 
Management and that, he had worked for 240 days in a 
calendar year and dial he had received the payments lor 
ihosc days . if that is proved then it can be said that, he 
was a workman under the l st Party-Management. 

In other w ords dicrc exists die relationship employer 
and employee between die parties. But in my opinion, the 
2nd Party has failed to place materials lo prove his case. 
So. the Issue No. I is answered accordingly. 

ISSUE N«. Ill 

7. I have taken this Issue for convenient sake. In my 
previous paragraphs, 1 have recorded a finding that, there 
was no relationship of employer and employee between 
Hie parties. When there is no appointment, the question ol 
termination docs not arise. The 2nd Party has produced 
the documents, which reveals that, he was engaged by a 
Contractor. So. that would suggest that, he was working 
under the contractor but not under the 1st Party- 
Management. The averments of die Isi Party-Management 
is that, the contract work given to one Sliri M.K. Tripadiy 
has conic to an end has not been disputed/challenged. So, 
in that case, the 2nd Party is a contract labourer and he has 
not been appointed by the 1st Party-Management so the 


question of termination does not arise. In that case, it can 
not be said that, the termination of the 2nd Party is illegal. 

lSSUENo.n 

8. As regards maintainability of the reference when 
1 have come to a conclusion diat, diere is no relationship of 
employer and employee between dieparties, die reference 
made under Industrial Disputes Act would not be 
maintainable. 

ISSUENo. IV 

9. In view of my findings given in respect of Issue 
No. I. Ill and II die 2nd party—Workman is not entided for 
any relief. 

10. Reference is answered accordingly. 

Dictated & Corrected by me, 

S.K.DHAL. Presiding Officer 

BEFORE THE GG.LT.4XJM-LABOURCOURT: 
BHUBANESWAR 
Tr. I.D. Case No. 358/2001 

List «f the Witnesses Examined on behalf of the 2nd Party- 
Workmen : 

W.W. 1. Sliri Pabitra Kumar Goclihayat. die workman 
himself. 

W.W. 2. Sliri Rajcndra Kumar Bchera. 

List of the Witnesses Examined on behalf of the 1st 
Party-M anagement; 


No Witness has been examined on behalf of die I st Party- 
Management. 

List of Documents cxhiliited on behalf of the 2nd Party- 



Workman: 

Ext.-l. 

Copy of die Attendance Register. 

Exl.-2 

Copy of the receipts of die payment. 

Ext.-2/l. 

Copy of the receipts of die payment. 

Exl.-2/2. 

Copy of die receipts of die payment. 

Ext *3 

Copy of certificate issued by B.M.. Gcstcncr 
India Ltd. Bhubaneshwar. 

Ext 4 

Copy of the certificate given by one Shri 
M. K. Tripathy, Contractor. 

EM.-5 

Copy of the order passed by the Dcptt. of 
Telecommunication regarding engagement of 
casual labourers. 

Ext.-6 

Copv of representation, dated 24-8-1999 to the 
RTTC, Bhubaneswar. 

Exl-7 

Copy of die application submitted to die A.L.C. 
(Central) dirough Sliri K.C. Rout, President of 
die Union on 16-9-1999. 

Ext-8 

Copy of list showing worked as Mazdoor on 
23-6-1995. 

Ext-9, 

Copv of application to the A.L.C,(C), 
Bhubaneswar for raising dispute. 
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Exi.-Ki C'op> of application submitted before the 
ALC(C) by the President of tlie Union 
Ext.-11 Uopy of the letter of ALC(C) addressed to the 

C.G.M., Telecom witha copy to the President 
ol the Union. 

F:\t.-i ( opy of Duty chart showing worked on a 
Dart icular chile. 

List of Documents exhibited on behalf of the 1st Party- 
Management: 

Ext -A. Allcndance register from 4/1995 to 3/1997. 


[Part II— Sec. 3(ii)] 


Ext. -11. 


Ext.-12. 


Ext.-A. 


Beena.FlatNo. 5, 

Gum Ganeshwar Road, 

Khar (West), 

Mumbai-400052. 

APPEARANCES: 

For the Employer : Mr. Abhay Kulkami, 

Advocate. 

For the Workmen : Mr. Haresh Shivdasani, 
Advocate. 

Mumbai, dated 25th June. 2003. 

AWARD 


M ferr, 19 3RRct, 2003 
3JT. 2609-—Attvilf iqb fqqi^ 1947 (1947 

14 ) qRT 17 % -SFjyK'4 TK«hl< ^ 

% Trim? % fh%3T^f 3^ 

% rNt, a r 

II, % w (r^ ^ 14/2000) 
^chlP^Ki f, RT*R ^ 18-8-2003 ^ W 

«ni 

[R. TT^r-110l2/62/99-3TI|3TR(Rf-I)] 
3TR.TTR. TJRTT, aRRRfacf 
New Delhi, the 19th August, 2003 

S.O. 2609.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14/2000) 
oi die Central Government Industrial Tribunal -11 Mumbai 
now as shown in the Annexure in the Industrial Dispute 
betw een the employers in relation to the management of 
J et Airways L id. and their workman, which was received 
by the Central Government on 18-8-2003. 

[No. L-l 1012/62/99-IR(C -I)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. 2, MUMBAI 
PRESENT: 

S N. SAUNDANKAR ; Presiding Officer. 

Reference No. CGIT-2/I4of 2000 . 

EMPLOYERS rN RELATTONTOTHEMANAGEMENT 
OF M/S. JET AIRWAYS LTD., MUMBAI 
flic General Manager (HR), 

Jet Airvvav s. 

S.M. Centre. 

Andlieri-Kurla Road, 

Andheri. (East) 

Mumbai-400059. 

17s. 

Their Workman 
Sliri Amrit Mekuit. 


PART-I 

The Government of India, Ministry of Labour by 
its Order No. L-l 1012/62/99/IR(C-I) dated 4-2-2000 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) and Sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of M/s. 
Jet Airways Ltd., Mumbai in terminating the 
services of the workman, Mr. Amrit Melant w.e.f. 
24-2-1999 is justified. If not, what relief the 
workman, Shri Amrit Melant is entitled to?” 

2 . Workman Melant was engaged as Flight 
Steward in the Jet Airways Company, Mumbai on 26th 
January, 1996. Vide Statement of Claim (Exhibit- 6 ) workman 
contended that he w as diligent in his work, he w as confirmed 
from 22-6-1996 and that his record w as note-worthy and 
that he had desire to appear for G-Mat examination in Hong 
Kong which is a computer adoptive test and was scheduled 
to be held in 9-4-1998. It is pleaded since workman w as 
sincere worker and as he w as cordial with all he w as orally 
consented to appear for examination and consequently he 
had applied for leave from 8-4-1998. It is contended on 
giving application for leave from 8-4-1998 he w ent to Hong 
Kong however he had to get extended leave due to his 
sickness from 28th May, 1998 and that for want of 
communication his leave was not sanctioned that his 
absence from 9th April, 1998 was objected and that day he 
was given show cause notice alleging he had failed to 
report for duty within the prescribed period i.e. till 
24-7-1998. It is contended on returning from Hong Kong 
he had gone in the company to resume duty on 24 -7-1998, 
however his signature was demanded on the blank paper 
which was termination letter which he had refused and 
later-on he was issued charge-sheet dated 24th July, 1998 
alleging that he remained absent without leave for more 
than 10 consecutive days thereby committed misconduct 
which he had replied on 19th August, 1998. It is contended 
that domestic inquiry conducted against him was against 
the principles of natural justice and fair play in as much as 
he was asked with malafide intention to take refresher course 
thereby deprived him from contacting his defence, he was 
not given wages and allow ance and that his evidence was 
recorded behind his back. It is further contended that 
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workman was denied permission to engage defence 
representative of his choice and that documents were 
furnished to him at the last moment and thereby prejudice 
had caused to him. It is contended that Inquiry Officer was 
totally biased to him and without considering the fact of 
communication gap, the Inquiry Officer held that his 
absence was unauthorised and that he disobeyed the orders 
of the superiors. It is contended findings of the Inquiry 
Officer since not based on the evidence on record, are 
perverse and consequently inquiry vitiates. It is contended 
Disciplinary Authority based on the report of Inquiry 
Officer illegally terminated the workman from 24-2-1999 and 
the same being unjustified the management be directed to 
reinstate him with full back wages. 

3. Management company resisted the claim of 
workman by filing Written Statement (Exhibit-8) contending 
that workman was Flight Steward and that inspite of 
complete ban on Privileged Leave he proceeded on leave 
for a period of 108 days from April, 1998 to June, 1998, 
against the instructions of the management putting the 
company in loss. It is pleaded that workman remained 
unauthorisedly absent since examination which he desired 
to appear is held every three months and he could have 
appeared for the said examination after absolute embargo 
on the Privileged Leave is lifted. It is pleaded that workman 
was made fully aware that due to exigency of work his 
availability for duties is absolutely necessary and 
consequently his application was rejected and despite that, 
he proceeded on leave disregarding the management’s 
instructions which amount to misconduct and therefore 
domestic inquiry was conducted against him. It is pleaded 
that Inquiry Officer giving sufficient opportunity and all 
documents conducting the inquiry found the workman 
guilty. It is contended inquiry being fair and proper and the 
findings not perverse, workman’s claim being devoid of 
substance, be dismissed with costs in limine. 

4. By rejoinder (Exhibit-10) workman reiterated the 
recitals in the Claim Statement denying the averments in 
the Written Statement. 

5. On the basis of pleadings issues were framed at 
Exhibit-13 and in the context of preliminary issues workman 
Melant filed affidavit in lieu of Examination in Cliief (Exhibit- 
16) and the General Secretary Mr. Deodhar (Exhibit-21) and 
closed oral evidence vide purshis (Exhibit-23/29). 
Management company however did not lead oral evidence 
videpurshis (Exhibit—30). 

6 . Workman filed written submissions (Exhibit-31). 
On hearing both the counsels and perusing the record, I 
record my findings on the issues for the reasons mentioned 
below: 

Issues Findings 

1 . Whether the domestic inquiry held against Yes. 
the workman was as per the Principles of 
Natural Justice? 


2. Whether the findings of the Inquiry' Officer No. 

are perverse? 

REASONS 

7. So far domestic inquiry 1 is concerned. Their 
Lordships of the Apex Court in Sur Enamel and Stamping 
Works V/s. Their Workmen 1963 11LLJ SCC pg. 367 ruled 
that enquiry cannot be said to have been properly held 
unless: 

(1) the employee proceeded against has been 
■ informed clearly of the charges levelled against 

him. 

(2) the witnesses are examined-ordinarily in tire 
presence of the employee in respect of the 
charges. 

(3) the employee is given a fair opportunity to cross 
examine the witnesses. 

(4) he is given a fair opportunity to examine 
witnesses including himself in his defence if he 
so wishes on any relevant matter, and 

(5) the Inquiry Officer records his findings with 
reasons for the same in his report. 

8 . According to the workman the inquiry was 
conducted behind his back, documents were furnished 
only at the last moment and that he was denied to engage 
defence representative of Ms choice and that he was asked 
to take refresher course dining the inquiry to prevent him 
from conducting his defence and that he was not paid 
wages and allowances to meet his expenses and thereby 
prejudice had caused to him and hence inquiry vitiates. So 
far copies of documents are concerned, workman admits in 
his cross-examination para 21 that company' had supplied 
him the relevant documents and so far recording of 
proceedings is concerned, he admits inquiry' proceedings 
(Exhibit-12) bear his signatures. So far charges are 
concerned he admits in cross-examination para 19 that the 
charges levelled against him were read out to him and his 
say was sought on that. The General Secretary' Mr. 
Deodhar in his cross-examination para 5 clearly admitted 
that w orkman had authorised him to represent the inquiry' 
against him. These admissions go to show that workman 
was allowed to engage Defence Representative of his 
choice and proceedings were recorded in their presence 
and that copy of relevant documents were supplied. 

9. Charge against the w orkman was simplicitor of 
unauthorised absenteeism from April, 1998 to June. 1998. 
Workman who is Bachelor of Hotel Management well 
versed w'ith the proceedings, admitted he understood the 
charge though not replied. Had he faeed any difficulty' he 
would have complained to that effect to Inquiry' Officer 
however that is w anting. On perusal the inquiry' proceedings 
filed with list (Exhibit-12) which admittedly' bear signatures 
of workman it is seen charge was simple and unambiguous. 
Workman admittedly did not attend the inquiry' proceedings 
on 4-8-1998,19-8-1998 to 2-9-1998. It w as held giving long 
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rope. He was allowed to engage co-worker as Defence 
Representative, it is not that enquiry was done with haste. 
It is therefore apparent that sufficient opportunity was 
given to the workman. No tailor made procedure is laid 
down for holding domestic inquiry. What is relevant is 
whether the procedure adopted by the appropriate 
authority is in accordance with law and whether the 
authority has acted in good faith. Whether prejudice is 
caused to the workman is to be looked at from the angle of 
justice or of natural justice. The objective of principles of 
natural justice is to ensure that justice is done. Justice 
means justice between both parties. The interests of justice 
demands that the guilty should be punished and that 
teclmicaiities and irregularities which do not occasion 
failure of justice are not allowed to defeat the ends of justice. 
Principles of Natural justice are but means to achieve the 
ends of justice. They cannot be perverted to achieve the 
very opposite end as observed by the Hon’ble Supreme 
Court in State Bank of Patiala V/s. S. K. Sharma reported in 
1996 II CLR pg. 29. On perusal the inquiry proceedings 
(Exhibit-12) in die light of the evidence and observation in 
the case referred supra, hardly can be said that prejudice 
had caused to die workman on any count. Consequently 
inquiry can be said to be conducted as per the principles of 
natural justice and fair play. 

10. So far the findings according to the workman are 
perverse is concerned, perversity’ is that when the findings 
are such which no reasonable person would have arrived 
at on die basis of material before him as pointed out by the 
Hon’blc Apex Court in Central Bank of India V/s. Prakash 
Chand Jain reported in 1969 II LLJ 877. On perusal of the 
inquiry proceedings it is apparent that the findings in 
connection with absence arc recorded on the basis of 
documents and evidence and consequently not at all 
perv erse Issues arc therefore answered accordingly and 
hence the order 

ORDER 

The domestic inquiry conducted against the 
workman was as per the principles of natural 
justice. 

The findings of the Inquiry Officer are not 
perverse. 

S. N. SAUNDANKAR, Presiding Officer 
fccnj, 22 SFFRT, 2003 

TsT.37T. 2610.—1947 (1947 
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Vp<T ? JT I 
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New Delhi, the 22nd August, 2003 

S.O, 2610. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 22/95) 
of the Central Government Industrial Tribunal-cum-Labour 
DhanbadNo. 1 as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. B.S.M.D.C. Ltd. and their workman, 
which was received by the Central Government on 
18-8-2003. 

[No. L-29012/56/94-IR (M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I 
DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of LD. Act 
Reference No. 22 of 1995 

Parties: Employers in relation to the 

Management of B.S.M.D. Ltd. 

AND 

Their Workman 

Present: 

SHRJ S. H. KAZM1, Presiding Officer 
Appearances: 

For the Employers Shri H. Nath, Advocate. 

Forthe Workman Shri R. N. Ganguly, 

Advocate 

State: Bihar Industry': Mineral 

Dated, the 5th August, 2003 
AWARD 

By Order No. L-29012/56/94-IR(Misc.) dated 
10-2-1995 the Central Government in the Ministry' of Labour 
has, in exercise of the powers conferred by Clause (d) of 
Sub-section (1) ahd Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to tills Tribunal: 

*' W weTT^r TTTf 19 o^t 

^ -3TT5 'fl'kO ^ TJR "3% ^ qnti ^ 

^ I eft ch4«M< 

? M 

1 It appears from the record that right from the 
inception i.e. from the year 1995 tltis case remained pending 
for filing of written statement on behalf of the workman 
whereas in the order of reference itself it stands clearly 
mentioned that the same is to be filed within 15 days from 
the date of receipt of the reference order. Several 
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adjournments were granted to the workman/union to take 
necessary' steps as required but even then when no any. 
significant development could take place then ultimately 
on 11 -9-2002 the order w as passed, after taking into account 
all the past developments, regarding final disposal of this 
case. Subsequent to that on 11 -12-2002 one petition was 
filed on behalf of the workman/union to set aside the 'no 
dispute award' or for re-calling the order passed earlier 
regarding final disposal of the case. Arguments we heard 
upon that petition and finally on 19-5-2003 one more 
indulgence was granted to the workman by re-calling the 
earlier order by which ‘no dispute award’ was passed. Time 
was granted to the workman to file written statement. Even 
thereafter despite adjournment being taken the written 
statement was not filed and position as it exists till to-day 
is that this refereence of the year 1995 is still pending for 
filing written statement on behalf of the workman. Sri 
Ganguly submits that he has not received any instruction 
from the side of the workman and as such this Tribunal is 
at liberty to pass any order which which it deems fit and 
proper. Taking into account the past development, it is 
evident that the concerned workman for the reason best 
known to him is not at all interested in pursuing the present 
dispute or case and so in such event it is absolutely 
unnecessary' to allow this case to remain pending any 
longer. 

This case, as such, stands finally disposed of. 

S. H. KAZMI. Presiding Officer 
M ft?#, 22 3FTRT, 2003 

■^ToOTo 2611.—afcilfilch 3Tfafwr, 1947 (1947 

MM 14) MRT 17 % ft, 

i H srpiM ft ft 

Mo 2 % 'TMTC (71^4 7R£TT 67/99) 
M=blfVld w) f, 22*8-2003 MTt MFM ]|3TT 

Mil 

[RoTT^- 29011/59/98-3TT^3m:(fqfMM)] 
Mto ttt^o 3TM7 TTfMM 

New Dellii, the 22nd August, 2003 

S. O. 2611. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 67/99) 
of the Central Government Industrial Tribunal -cum-Labour 
Court Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s.Gogte Minerals and their workman, 
which was received by the Central Government on 
2245-2003. 

[No. L-2901 l/59/98-IR(M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, 

MUMBAI 

Present 

SHRIS. N. SAUNDANKAR, Presiding Officer 

REFERENCE NO. CG1T-2/67 OF 1999 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF M/s. GOGTE MINERALS 

The Managing Partner, 

M/s. Gogte Minerals, 

146, Tilakwadi, 

Belgaum-590006. 

Versus 

Their Worionen 
The President, 

Mauli Khan Kamgar Sanghatana. 

Vengurla, Redi, 

Sindhudurg-416517. 

Appearances: 

For the Employer : Mr. V P.Vaidva, 

Advocate. 

For the Workman ' M-. Madau Hnahus, 

Advocate. 

: Camp: Goa, 

Dated, the 8th July, 2003. 

AWARD 

The Government of India, Ministry' of Labour by 
its Order No. L-29011/59/98-IR (M) dated 16-3-1999 in 
exercise of the pow ers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(a) of Section 10 cf the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of M/s. 
Gogte Minerals in closing their mines and 
retrenching workmen without obtaining the 
permission of the Government is justified ? If 
not, to w hat relief the workmen are entitled ? ” 

2. Vide Statement of Claim (Exhibit-7) union averred 
that the management M/s. Ghogte Minerals without 
obtaining the permission of the Government closed their 
mines, retrenching the workmen illegally, therefore, the 
employer be directed to open the undertaking and 
reinstate the workmen with continuity in service and 
back wages. 
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3. Management resisted the claim of union by 
filing Written Statement (Exhibit-9). On perusing the 
record it is seen, my Learned Predecessor framed issues 
(Exhibit-12) on the basis of the pleadings and when the 
matter was fixed for hearing both the parties vide purshis 
(Exhibit-40) pointed out that the dispute is settled 
amicably on 14-3-2003. and therefore, the same be 
disposed of. Since the dispute settled following order 
is passed : 

ORDER 

Reference stands disposed of as settled vide deed dated 
14-3-2003 enclosed with list (Exliibit-40). 

S. N. SAUND ANKAR. Presiding Officer 
EX. NO. 40 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, AT 
MUMBAI 

REFERENCE NO. CGIT-2/67 OF 1999 
BETWEEN 
M/s. Gogte Minerals 

AND 

The Workmen employed in it 
May it Please the Hon'ble Tribunal. 

The Parties (o the above Reference have reached a 
settlement dated 14Ui March of the Industrial Dispute in 
the above Reference which is recorded in writing. 

The Parties desire that an Award be made in terms of 
the settlement for which requisite number of copies arc 
being enclosed herewith. 

It is therefore, prayed that this Hon'ble Central 
Government Industrial Tribunal be pleased to make an 
Award in terms of the settlement so far as the terms relate 
to the subject matter of lliis Reference. The rest of the 
issues which are co-relatcd to each other be treated as a 
settlement of the dispute between the parties outside the 
Court and oblige. 

Redi, Dated 8th May/July. 2003. 


For Gogte Minerals 

For Workmen 

Mauli Khan Kamgar Sanghatana 

Sd/- 

Sd/- 

Ulegiblc 

11 legible 

Partner 

President 

Sd/- 

Sd/- 

Hlegiblc 

lllcgiblc 

Advocate 

Madan Pliadnis. 

Senior Advocate. 

MEMORANDUM OF SETTLEMENT 

BETWEEN 

1. Messrs GOGTE MINERALS 


2. Messrs CENTRAL MINING AND TRADING 

Syndicate 

3. Messrs KONKAN CONTRACTOR AND 

GENERAL, RESEARCH AND DEVELOPMENT 

CORPORATION 

AND 

4. MAULI KHAN KAMGAR SANGHTANA 

5. BANDAR KHAN KAMGAR KARKHANEANI 

VAHATUK KAMGAR UNION 

AND 

6 . SOCIEDADE DE FOMENTO INDUSTIRAL 

PRIVATE LIMITED 

MEMORANDUM OF SETTLEMENT 

THIS AGREEMENT is entered into mid executed at Redi 
on this 14th day of March. 2003 between 

1. Mcssr GOGTE MINERALS, a partnership firm 
registered under the provisions of the Indian 
Partnership Act. 1932 having its Place of 
Business at 146. Tilakwadi. Bclgaum 590006, 
represented herein by its PARTNER SHRI 
ARVIND B. GOGTE; 

1 Messrs CENTRAL MINING AND TRADING 
SYNDICATE, a partnership firm registered under 
the provisions of the Indian Partnership Act. 
1932 having its Place of Business at 146, 
Tilakwadi, Bclgaum 590006, represented herein 
by its PARTNER SHRI ARVIND B. GOGTE; 

3. Messrs KONKAN CONTRACTOR AND 
GENERALRESEARCH AND DEVELOPMENT 
CORPORATION, a partnership firm registered 
under the provisions of the Indian Partnership 
Act, 1932 having its Place of Business at 146. 
Tilakwadi, Bclgaum 59*0006, represented herein 
by its PARTNER SHRI ARVIND B. GOGTE; 

hereinafter referred to as the "FIRST PARTY”, ON THE 
FIRSTPART 

AND 

4 MAULI KHAN KAMGAR SANCHTANA. a 
Trade Union having its Office at Redi, 
Maharashtra State; 

5. BANDAR KHAN KAMGAR KARKHANE 
ANI VAHATUK KAMGA R UN ION, a Trade 
Union having its Office at Redi. Maharashtra 
State; 

representing the workmen of the FIRST PARTY, hereinafter 
referred to as the ' SECOND PARTY”, on the SECOND 
PART 

AND 

6. SOCIEDADE DE FOMENTO INDUSTRIAL 
PRIVATE LIMITED, a company registered 
under the Companies Act, 1956, having its 
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Registered Office at Villa Flores da Silva, Erasmo 
Carv'alho Street, Margao, Goa-403601, 

hereinafter referred to as the “THIRD PARTY”, on the 

THIRD PART 

WHEREAS 

1. THE FIRST PARTY is the lessee in respect of 
iron ore mines at Redi in Maharashtra State. 

2. On account of the closure of the said mines, the 
FIRST PARTY and the SECOND PARTY had 
signed and executed a Memorandum of 
Settlement on 28th October 1996 (hereinafter 
referred to as the “28-10-1996 MOS) before the 
Asst Labour Commissioner (C), Vasco-Da-Gama 
(Goa), under which a Voluntary Retirement 
Scheme (hereinafter referred to as the “VRS”) 
was accepted by the workmen of Redi mines of 
the FIRST PARTY, which was however Hot 
implemented. 

3. On account of non-implementation of the 
28-10-1996 MOS, a further dispute arose 
regarding illegality of the closure of the mines 
which is presently pending before the Central 
Industrial Tribunal No. 2 at Mumbai bearing 
Reference No. CGIT No. 2/67/1999. 

4. Prior to the closure of the mines, the mines were 
locked out for a period of around 13 to 18 months 
after dismissal of 57 workmen. Two disputes 
therefore arose, both of which were referred to 
adjudication to the Central Industrial Trinurial 
No. 2 at Mumbai, Viz. dispute relating to lockout 
(bearing No. CGIT No. 2/62 of 1993) and dispute 
relating to dismissal of the 57 workmen (bearing 
No. CGIT No. 2/23 of 1993). 

5. The Central Industrial Tribunal gave Aw'ards in 
1997 in the aforesaid disputes bearing CGIT No. 
2/62/1993 and CGIT No. 2/23/1993 against which 
both the FIRST PARTY and the SECOND PARTY 
filed Writ Petitions in the Bombay High Court at 
Bombay (Appellate Side) being Writ Petition 
Nos. 352/1998 and 546/1998 (filed by the First 
Party) and Writ Petitions Nos. 1344/1999 and 
1337/1998 (filed by the SECOND PARTY), all of 
which are pending final disposal in the Bombay 
High Court. 

6. In the aforesaid Writ Petition No. 546/1998 filed 
against the Order passed by the Central Industrial 
Tribunal in the dispute relating to the lockout, 
the FIRST PARTY was directed to deposit the 
amount due to the workmen under the concerned 
Award and pursuant to the said direction the 
FIRST PARTY has deposited a sum of Rs. 14.60 
lakhs in the Bombay High Court tow'ardsw'ages 
for the lockout period, only in respect of 
permanent workmen. 


7. The THIRD PARTY is proposing to enter into a 
agreement with party' No. 1 herein by which the 
THIRD PARTY is proposing to purchase on a 
long term basis, the or that will be produced 
from the mining leases of party No. 1 to meet its 
exports commitments. Requisite Government 
sanction is being obtained from the State 
Government of Maharashtra for entering into 
such an arrangement. 

8. To ensure that the export commitments of the 
THIRD PARTY are met, it is imperativethat there 
is continuous, uninterrupted and unobstructed 
supply of ore from the mining leases of Party 
No. 1, for which there must be a conducive w ork 
atmosphere at the mining leases of Party No. 1 
between the workmen of the FIRST PARTY and 
the FIRST PARTY. 

9. To ensure that there is such a conducive 
atmosphere, the THIRD PARTY has suggested 
to the FIRST PARTY and SECOND PARTY that 
they should resolve the disputes regarding 
closure of the mines by agreeing to accept the 
terms of the 28-10-1996 MOS with additional 
amount by way of interest and further by also 
resolving the issue of the 57 dismissed wokmen 
who have been reinstated by the Central 
Industrial Tribunal by treating the said 57 
workmen as having been reterenched effective 
from 31-12-2002 and on the same terms and 
conditions regarding payment of compensation 
on the basis of which the other workmen w ere 
agreed to be compensated for closure under the 
28-10-1996 MOS, which suggestion has been 
accepted by the FIRST PARTY and the SECOND 
PARTY. 

10. The THIRD PARTY has agreed to sign and 
execute this indenture solely with a view r to 
facilitate the p ay ment of the sums payable under 
the VRS embodied in the 28-10-1996 MOS and 
the interest to be paid thereon and the other 
dues payable by the FIRST PARTY to its 
workmen as detailed hereunder less the amount 
which the FIRST PARTY has directly paid to 
some of the workmen, which proposal was 
acceptable to the FIRST PARTY and the 
SECOND PARTY. 

NO W THEREFORE THE PARTIES HERETO AGREE 
AS UNDER: 

1 1 The reference to "workmen" in this indenture 
refers to : (a) the 380 workmen of the FIRST PARTY who 
are covered under the 28-10-1996 MOS and (b) the 57 
workmen referred to in Recital No. 4 who were reinstated 
by Party No. 1 as per the aw r ard dated 27-8-97 of the CGIT. 
Wherever required, the aforesaid 57 workmen are 
hereinafter referred to as "the 57 wokmen". 
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1.2 Tlie trade unions comprising the SECOND 
PARTY represent the workmen (including the 57 workmen). 

2.1 The total amount payable under the VRS as 
embodied in the 28-10-1996 MOS is Rs. 2,55,59,713.75 
(computed upto 31-12-2002). 

2.2 The FIRST PARTY hereby agrees to pay to the 
57 workmen, as and by way of VRS and on the same terms 
as contained in the VRS embodied in the 28-10-1996 MOS, 
an aggregate sumofRs. 80,32,367.21 (inclusive of VDA 
difference, Bonus from 1999 to 2002 #id computed upto 
31-12-2002). 

2.3 In addition to the amount payable under the VRS 
embodied in the 28-10-1996 MOS and the sum payable to 
the 57 workmen as stated in clause 2.2 above, a sum of 
Rs. 25,72,039.53 is payable to the permanent workmen of 
the FIRST PARTY towards salary for lock-out period, as 
per the Award of the Central Government Industrial Tribunal 
with interest thereon. 

2.4 In addition to the amounts stated in Clauses 
2.1,2.2 and 2.3 above, a sum of Rs. 2,29,590.00 is payable to 
winclimen employed by the FIRST PARTY, towards salary 
for the period September, 1991 to May, 1991 and for 
compensation. 

3.1 The SECOND PARTY admits that out of the 
amount of Rs. 2,55,59,713.75 payable as stated in 
Clause 2.1 above, an aggregate sum of Rs. 21,18,705.75 lias 
already been received by the workmen covered under the 
28-10-1996 MOS, viz.: 

Front the FIRSTPARTY Rs. 11,80,704.90 

From the SECOND PARTY Rs. 9,38,000.00 

3.2 The SECOND PARTY admits that out of the 
amount of Rs. 80,32,367.21 payable as stated in Clause 2.2 
above, a sum of Rs. 7,120/- has been received from the 
FIRST P ARTY and a sum of Rs. 1,30,000/- has beenreccived 
hum the THIRD PARTY. 

4.1.1 It is further agreed that the FIRST PARTY, after 
giving due credit to the amounts paid as enumerated in 
Clause 3 .1 above, shall pay interest @ 10 % per annum for 
the period 1-1-1997 to 31-12-2002 or upto such date till the 
first instalment is paid. The FIRST PARTY shall pay a sum 
of Rs. 3,80,68,412.80 which is computed as under: 


Sum stated in Clause 2.1 

Rs. 

2,55,59,713.75 

Less: Paid bv FIR ST PARTY 
as stated in Clause 3 .1 

Rs. 

11.80.705.75 

Add : Interest 10 % fnr five 



years 

Rs. 

1.46,27,404.80 

1-1-1997 to 31-12-2002 

Rs, 

3,90,06,412.80 

Less: PaidbvTHTRDPARTY 
as stated in Clause 3.1 

Rs. 

9,38.000.00 


Rs. 

3,80,68,412.80 


4.1.2 After giving due credit to the amounts paid 
as enumerated in Clause 3.2, a sum of Rs. 79,26,019.00 is 
due and payable which is computed as under: 


Sum stated in Clause 2.2 

Rs. 

80,32,367.21 

Less: Paid bv FIRST PARTY 
as stated in Clause 3.2 

Rs. 

7.120.00 


Rs. 

80,25,247.21 

Less: Paid bv THIRD PARTY 
as stated in Clause 3.2 

Rs. 

1,30.000.00 


Rs. 

78,95,247.21 


4.. 2.1 Witliin60 days of the Award being passed as 
provided in Clause 13 below or within 60 days from the 
date of government sanction as stated in Recital No. 7 is 
obtained, whichever is LATER, an initial payment of not 
less than Rs. 71,40,000/- shall be made to the workmen as 
provided in Clause 4.2.2. Such sum of Rs. 71,40,000/- shall 
include the sum of Rs. 14,60,000/- which has been deposited 
by the FIRST PARTY in Writ PetitionNo. 546/1998 as stated 
in Recital No. 6 above along with all interest accrued 
thereon. Such sum and interest shall be withdrawn from 
the High Court. The amount so collected from the High 
Court shall be made available to the THIRD PARTY for 
payment as aforesaid. The FIRST PARTY and SECOND 
P ARTY shall jointly request the Registrar of the Bombay 
Higli Court (Appellate side) to issue the cheque for the 
aforesaid sum and interest in the name of the THIRD PARTY 
to facilitate payment. The sum of Rs. 71,40.000/- shall be 
disbursed by the THIRD PARTY only after receipt of the 
stun of Rs. 14.60 lakhs mid interest from the FIRST PARI Y 
as aforesaid. 

4.2.2 The sum of Rs. 71.40.000/- (hereinafter called 
the "First Instalment ") shall be disbursed among the 
individual workmen as follows: 

(a) The workmen ha ve directed and instructed that 
a sum of Rs. 2.50,000/- (Rupees two lakhs fifty 
thousand only) be paid to Shri Madan G. 
Phadnis, Advocate. High Court, Mumbai. 
Accordingly, the THIRD PARTY shall effect 
payment to-the said Shri Madan G. Phadnis, 
Advocate. High Court. Mumbai and such 
payment shall constitute payment of portion of 
the First Instalment to the FIRST PARTY. 

(b) Rs. 3.000/- (Rupees lliree thousand only) to each 
of th e 57 workmen listed in Annexure "E “ hereto, 
who constitute those workmen who have been 
paid some amounts earlier by the FIRST PAR TY 
under the terms of the 28-10-1996 MOS. 

(c) Balance Rs. 67,1^,000/- of Rs. 71,40,000/-to be 
paid to the other 323 workmen in the same 
proportion as the sums individually receivable 
by them, which workmen constitute those 

a workmen who have not been paid any amounts 
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by the FIRST PARTY under the terms of the 
28-10-1996MOS. 

4.2.3 The workmen have requested the THIRD 
PARTY that in addition to the First Instalment and 
simultaneously with the payment of the First Instalment, a 
further sum of Rs. 2,50,000/- (Rupees two lakhs fifty 
thousand only) be paid to the aforesaid Shri Madan G. 
Phadnis, Advocate, High Court, Mumbai, which sum shall 
be recoverable from the workmen as provided in Clause 5.2 
hereinafter. 

4.3 The amounts payable to individual workmen of 
the sums stated in Clauses 4.1.1,4.1.2,2.3 and 2.4 are set 
out in Annexurcs “A”, “B”, “C” and “D”, respectively. 

5.1 All sums to individual workmen enumerated in 
" Annexurcs A”, “B”,“C 5 and “D”, hereto shall be paidby 
individual cheques, in the proportion of the amounts 
receivable by them as set out in the respective annexures 
along with simple interest (a), 8.5% per annum from the day 
next after payment of the first instalment and till full payment 
is made to each worker and shall be computed on reducing 
balance method 

r 5.2 The balance payment stipulated in Clause 5.1 
shall be paid by the THIRD PARTY at the rate of Rs. 40/- 
per Dry Metric Ton of Iron Ore produced from the Redi 
Mines of Party No. 1 and which is shipped for export/sold 
domestically by the THIRD PARTY, however after 
deducting the sum of Rs. 2,50,000/- as provided in 
Clause 4.2.3 above, i.c. the amount which shall be di&ursed 
to the individual workmen in terms of Clause 5.1 shall be 
the amount payable at the rate of Rs. 40/- per Dry' Metric 
less the aforesaid sum of Rs. 2,50,000/-. 

5 3 For the purpose of computation of tonnage as 
provided in Clause 5.2, notarized photo-copies of the bill 
of lading/scawav bill (in case of exports) or invoice (in case 
of domestic sales) shall be final, conclusive and binding 
on all the parties hereto. 

5.4 The amount stipulated in Clause 5.2 above shall 
be computed once a year around July and shall be paid 
within seven days from such computation in the same 
manner as stated in Clause 4.4. 

6. The methodology of payment provided herein 
shall be in lieu of and shall supercede the schedule of 
payment mentioned provided in the 28-10-1996 MOS. 

7. Thai if lax is payable by an individual workman 
on his individual entitlement from and on the sums stated 
in Clauses 4 1.1.4 1.2.2.3 and 2.4, it will be calculated only 
on the basis that the day of payment shall be treated as 
accruing liability day and the THIRD PARTY shall deduct 
tax at source on all pay ments made hereunder and shall 
pav such deducted tax to the government on behalf of the 
FIRST PARTY who shall issue the relevant Tax Deducted 
at Source Certificates. 


8. Upon the execution of this indenture. Clause 5 qf 
the 28-10-1996 MOS shall stand deleted. However, if any 
new workmen are required to be engaged at the Mines of 
Party No. 1, it is agreed that around 40% of such new 
workmen would be employed from out of the wo rkmen 
covereyXd under this indenture and 20% of such new 
workmen would be employed from out of the local villagers, 
purely on merit basis. However, the choice of individual 
persons for employment and the terms and conditions of 
employment of such persons shall be exclusively that 
stipulated by the THIRD PARTYorby the contractor who 
will carry out the mining operations on behalf of the THIRD 
PARTY. 

9. The workmen and the SECOND PARTY hereby 
agree and undertake unto the THIRD PARTY that as long 
as the agreement between the FIRST PARTY and the THIRD 
PARTY subsists, they shall not cause any let, hindrance, 
obstruction or any nature whatsoever in the running and 
working of the mines of Party No. 1 and in the event of 
breach of this condition, this agreement shall stand 
terminated forthwith and the THIRD PARTY shall be 
discharged from effecting payment as provided in this 
indenture. 

10.1 It is hereby expressly agreed and understood 
that the liability and obligation to pay the amounts 
enumerated in Clauses 4.1.1,4.1.2 and 2.3 is solely that of 
the FIRST PARTY. It is clearly understood that the THIRD 
PARTY, by virtue of this agreement, is only facilitating the 
pay nient due by the FIRST PARTY to the SECOND PARTY 
as agreed hereunder. Consequently, in the event of the 
termination for whatever reason of the proposed agreement 
between Party No. 1 and the THIRD PARTY for purchase 
of ore from Party No. 1, the obligations of the THIRD PARTY 
to effect payment hereunder shall likewise stand terminated 
and the THIRD PARTY shall have no obligation whatsoever 
to the workmen and the liability to make payments of the 
balance dues to the workmen shall again revert to the FIRST 
PARTY. 

10.2 It is agreed and expressly understood that in 
the event, for any reason whatsoever, the payment of the 
sums enumerated in Clauses 4.1.1,4.1.2 and 2.3 is not made 
fully as provided in this indenture, the balance amount 
payable shall continue to be payable by the FIRST PAINTY 
and the FIRST PARTY shall continue to be liable for such 
sums. 

10.3 In the event stated in Clause 10.2 the FIRST 
PARTY shall continue to pay the balance amount in the 
manner provided in this indenture in Clauses 5.1,5.2 and 

5.3. 

11. Upon the execution of this indenture and in view 
of the settlement arrived at hereinabove, it is agreed that 
the FIRST PARTY and the workmen shall unconditionally 
withdraw their respective writ petitions enumerated in 
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Recital No. 5 by filing minutes and by requesting the 
Bombay High Court to dispose off the proceedings in terms 


of this settlement with a specific direction in Writ Petition 
No 546/1998 that the cheque for the sum of Rs. 14.60 lakhs 
deposited zrnd for all interest accrued thereon be issued 
directly to and in the name of the THIRD PARTY, which, by 
virtue of this settlement, has undertaken to facilitate 
payment of all dues of the workmen of the FIRST PARTY 
including the dues accruing in the aforesaid Writ Petition. 

12. Subject to Clauses 10.2 and 10.3, it is agreed that 
all pending issues and disputes between the FIRST PARTY 
and their workmen have been fully and finally settled, and 
that there are no claims by the workmen against the 
management of the FIRST PARTY. 

13. It is agreed that the FIRST PARTY and the 
SECOND PARTY will jointly file this Memorandum of 
Settlement before the Central Govt., Industrial Tribunal No. 
II at Mumbai in the matter of reference No. CGIT-2/67 of 
1999 and request the tribunal to pass an Award in terms of 
the settlement contained herein and dispose off the 
proceedings accordingly. 

14 The workmen have directed and instructed that 
a sum of Rs 5.00,000/- (Rupees five lakhs only) be paid 
directIv to the SECOND PARTY trade unions as and by 
way ol union donations of the individual workmen to their 
respective unions. Whenever payment is effected to 
workmen under die terms of this agreement, a sum not 
exceeding Rs. 1.00.000/- per annum from the sums payable 
to each workmen will be deducted and paid directly to tire 
SECOND PARTY trade unions as and by way of the 
aforesaid union donations. However, such deduction of 
Rs. 1.00.000/- per annum shall be effected only after the 
deduction of Rs. 2.50.000/- as provided in Clause 5.2 is 
elfected He wever. such payment to the trade unions shall 
be effected only after the SECOND PARTY trade unions 
submit a list of their respective members to the THIRD 
PARTY and such list is duly verified by the FIRST PARTY 
and intimation that such verification has been duly carried 
out is duly convcved bv the FIRST PARTY to the THIRD 
PARTY' 

IN WITNESS WHEREOF the parties hereto have 
signed and executed this settlement at the place and on the 
date first hereinabove stated. 

SIGNED AND EXECUTED B Y THE FIRST PARTY 

For and on behalf of 
M/s. GOGTE MINERALS 


(ArvindB. Gogte) 
Partner 


M/s. CENTRAL MINING & TRADING SYNDICATE 
Sd/- 

(ArvindB. Gogte) 

Partner' 

For and on behalf of 

M/s. GENERAL RESEARCH DEV. CORPN. 

Sd/- 

(ArvindB. Gogte) 

Partner 

SIGNED AND EXECUTED BY THE SECOND PARTY 
REPRESENTING THE WORKMEN 
For and on behalf of 

MAULI KHAN KAMGAR SANGHATANA 
Sd/- 

(Sharad A. Sawant) 

President 

Sd/- 

(V. B. Juwalekar) 

General Secretary 

For and on behalf of 

BANDAR KHAN KAMGAR KARKHANE ANI 
VAHATUK KAMGAR UNION 

Sd/- 

(V. S. Bude) 

General Secretary 

SIGNED AND EXECUTED BY THE THIRD PARTY 
For and on behalf of 

SOCTEDADE DE FOMENTO INDUSTRIAL PRIVATE 
LIMITED. 

Sd/- 

(AudutliM. Timblo) 

Chairman & Managing Director 

WITNESSES: 

Name: A. S. Kambli Name: P. G. Bhobe 

Address: Redi Address: Former, Marefo 
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IP.\rt II —Sec. 3(ii)] 



TOTAL 605287.20 69410.79 674697.99 179876.95 494821.04 296892.62 15000 00 4000.00 772713.66 






PERMANENT WORKERS 


[ MPT II—73^ 3(ii) ] 


'wa^l TTTO: 13, 2003/MT* 22, 1925 
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142.Shri Sadanand D. Kerkar 2-9-1974 22 2056.00 79.07 104372.40 31.8 2451.17 106823.57 106823.57 64094.14 2000.00 1000.00 167917.71 
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ANNEXUREE 

LIST OF EMPLOYEES WHO HAVE TAKEN V.R.S. ADVANCE UNDER BENEFIT IN 

THE YEAR 1997 


Sr. 

No. 

Name of Workers 

Amount 

> Rs.. 

Sr. Name of Workers 

No. 

Amount 

(Rs) 

1 . 

D.N. Mayekar 

3.(XX> 

29. AN. Ganpule 

3.(XX) 

2. 

S.G. Arondekar 

3.1XX) 

30. R.Y. Sntoskar 

3,000 

T 

.1, 

A S. Pendese 

3.1XX) 

31. Ankush Vcngurlckar 

3.000 

4. 

S.R. Desai 

3 .(XX) 

32. V.B. Pawar 

3,000 

5. 

N.S. Knniat 

3.1XX) 

33. S.N. Tore 

3.(XX) 




34. Y.S. Naik 

3.(XX) 

6. 

K.L. Morajkar 

3.(XX) 






35. Y.G.Rcdkar 

3,(XX) 

7. 

A. A. Shetkar 

33XX) 






36. M.K. Panmjapc 

3,tXX) 

8. 

J.D. Kcrkar 

3.(XX) 

37. M.N. Bandckar 

3JXX) 

9. 

S M. Deshpande 

3.(XX) 

38. P.J. Ranc 

3.(XX) 

10 

U.V Saloskar 

3.(XX) 

39. B.G.Dalvi 

3,(XX) 

11 

D.S. Kanyalkar 

3.1XX) 

40. D.B.Varak 

33XX) 

12. 

L.F. Fcnyindis 

3.(XX) 

41. D.M. Chikoiigiri 

3.(XX) 

13. 

J.D. Cruz 

3.(XX) 

42., A. R. Slrclkar 

3.(XX) 

14. 

V.V. Chine! inekar 

3.(XX) 

43. D A More 

3.XXX) 

15. 

H.M. Solkar 

3.(XX) 

44. D.AMisnl 

3.tXX) 




45. M.l. Bastawadi 

33 XX) 

16. 

R T. Tulaskar 

3JXX) 






46. S.K. Dhuri 

3JXX) 

17. 

S.V. Kocharcdkar 

3.(XX) 






47. KV.HliIc 

3JKX) 

18. 

D.S. Tjuidcl 

3.(XX) 






48. R.V. K.chisk;ir 

3.000 

19 

D K. Arolkar 

3JXX) 






49. D.Y. Gosavi 

3.000 

20. 

G.V. Bluigat 

3.tXX) 

50. R.G. Gosavi 

33XX) 

21. 

R.Y. Gosavi 

3,(XX) 

51. V.N. MamalcLir 

3.000 

22. 

MJ. Akhtnr 

3,(XX) 

52. N.J. Gawadc 

33 XX) 

23. 

R.M. Mhalge 

3.(XX) 

53. K..G. Arondck;rr 

3 .(XX) 

24, 

P.T. Kambali 

3,(XX) 

54. R.S. Korgaonkar 

3JXX) 

25. 

Y.S P. Tcndolkar 

3.(XX) 

55. G.S. Vcngurlakiir 

33 XX) 

26. 

M.T. Kainbli 

33 XX) 

56. H. V. Kambalc 

3,( XX) 

27. 

B N Aroandekar 

33XX) 

57. P.V. Joslii 

33XX) 

28. 

K.S. Kama( 

3.1 XX) 

Total Rs. 

873XX) 



843XX) 

GrandTotal Rs. 

1.71JXX) 
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M fefr, 22 3TFRT, 2003 

1$7o31To 2612. — sfratfw 1947 

( 1947 14 ) ^7 m\ 17%aTJSK«1*f, ^.'gft'.T^T. 

si3jqi<n % Tri*FriT % ttts ftriUren afR ^4wf % 
3HWjlP|cb P=i4l<J T 4/^74 VWiK ^tTjrfw 
Tfri. 2 (iMwrri 1/2003) Tit 94,1^ 1 4 

TTfjT t. %^(FT 18-8-2003 ^ W<r|3Tr *1T i 

[P. T^cT-29 011/86/2 0 02 - 37^3TR(ftrf^V)] 
«ff TRT. "Slurs', 3447 Trf^ 

New Delhi. the 22nd August, 2003 

S. O. 2612,—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/2003) 
of the Central Government Industrial Tribunal cum Labour 
Court. Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to Hie 
management of M/s G. N. Agarwal and their workman, 
which was received by the Central Government on 
18-8-2003. 

[No. L-29011 /86/2002-IR(M)j 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT MUMBAI 

PRESENT: 

S. N. SAUNDANKAR 

Presiding Officer 

Reference No. CGIT-2/11 of 2003 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF M/S. G.N. AGARWAL, MARGAO, GOA 

The Karta, 

M/s. G. N. Agarwal, 

Anand Bhawan. 

Station Road, 

Margao, Goa, 

17,v. 

THEIR WORKMEN 


AWARD 

The Government of India, Ministry of Labour bv its 
Order No. L-2901 l/86/2002/IR(M) dated 20-02-200*3 in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of section 10 of the 
Industrial Disputes Act. 1947 have referred the following 
dispute to this Tribunal for adjudication : 

’Whether M/s. G.N. Agarwal, Margao, Goa is the 
employer in respect of workmen mentioned in the 
list of workmen (Annexure A‘ and B’) submitted 
by the United Mine Workers Union, Goa? If 
so, whether the action of the management of M/s. 
G.N. Agarwal in refusing employment to these 
workmen w.e.f. 11-3-2002 is legal and justified? If 
not, to what relief the workmen are entitled?" 

ANNEXURE' A' 

Name of the workers employed by M/s. G.N. Agarwal- 
Bimhal-Mine 


Sr. No. Name of the workmen 

Designation 

1 

2 

3 

1. 

Santosh Naik 

Welder 

2. 

Ramdas Desai 

Operator 

3. 

Sachin Desai 

Gen. Operator 

4. 

Dilip Priolekar 

Electrician 

5. 

Prashant Khedekar 

Supervisor 

6. 

Ankush Desai 

Pump-Operator 

7. 

Ashok Naik 

Drill-Helper 

8. 

Manohar Gaonkar 

Operator 

9. 

Jaspal Singh 

Operator 

10. 

Mangaldas Chari 

Gen. Helper 

11. 

Balu Gurav 

Gen. Helper 

12. 

Dhondu Athawadkar 

Helper 

13. 

Dhondu Tato 

Pump-Operator 

14. 

Premanand Khandeparkar 

Store-Keeper 

15. 

Premand Desai 

Helper 

16. 

Babu Manppo 

Helper 

17. 

Thakao Redkho 

Helper 

18. 

Bhago Pandenniphi 

Heiper 

19. 

Parsha Bhonsle 

Labour 

20. 

Parshura m B honsle 

Labour 


The General Secretary, 
United Mine Workers Union, 
Shetve Sankul, 3rd Floor, 
Tisk Ponda, Goa. 

APPEARANCES: 

For ihc Employers Mr. B. B. Naik, 

Representative 

For the Workmen Mr. P. Gaonkar, 

Representative 

Ca mp : Goa. Dated, the 9th July. 2003 


21. Muttappa Bhonsle Labour 

22. SureshWadar Labour 

23. Raja Dhotherekar Labour 

24. Balkrishna Gaonkar Labour 

25. Rajendra Velip Labour 

26. AmbroLabhor Labour 


3 


t 
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1 

2 

3 

27. 

Sanjay Mamlekar 

Electrician 

28. 

Prakash Naik 

Driver 

29. 

Parshuram Wadar 

Driver 

30. 

Ramesh Narvenkar 

Driver 

31. 

Kumar Ammugam 

Driver 

32. 

NileshPrabhu 

Store Keeper 

33. 

Prakash Desai 

Operator 

34. 

HemantD. Naik 

Mine Mate 

35. 

P.A. Suresh 

Operator 

36. 

Naravan Kesarkar 

Operator 

37. 

Baluaiikoti 

W/L Operator 

38. 

Hanumanth Bhonsle 

Labour 

39. 

Rammanna Bhonsle 

Labour 

40. 

LaxmanPatil 

Labour 


ANNEXURE—‘B’ 

Name of the workers emplyed by M/s. G.N. Agarwal— 


Bimhal-Mine 

Sr. No. Name of the workmen 

Designation 

1 

2 

3 

1. 

Santosh Naik 

Welde 

2. 

Ramdas Desai 

Operator 

3. 

Sachin Desai 

Gen. Operator 

4. 

Dilip Priolekar 

Electrician 

5. 

Prashant Khedekar 

Supervisor 

6. 

Ankush Desai 

Pump-Operator 

7. 

Ashok Naik 

Drill-Helper 

8. 

Manohar Gaonkar 

Operator 

9. 

Jaspal Singh 

Operator 

10. 

Mangaldas Chari 

Gen. Helper 

11. 

BaluGurav 

Gen. Helper 

12. 

Dhondu Athawadkar 

Helper 

13. 

Dhondu Tato 

Pump-Operator 

14. 

Premanand Khandepaikar 

Store-Keeper 

15. 

Premand Desai 

Helper 

16. 

Babu Manppo 

Helper 

17. 

Thakao Redkho 

Helper 

18. 

Bhago Pandemiishal 

Helper 

19. 

Parsha Bhonsle 

Labour 

20. 

Parshuram Bhonsle 

Labour 

21. 

Muttappa Bhonsle 

Labour 

22. 

Suresh Wadar 

Labour 

23. 

Raja Dhotherekar 

Labour 

24. 

Balkrishna Gaonkar 

Labour 

25. 

RajendraVelip 

Labour 

26. 

Ambro Labhor 

Labour 

27. 

Sanjay Mamlekar 

Electrician 


1 

2 

3 

28. 

Nilesh Prabhu 

Store Keeper 

29. 

Prakash Desai 

Operator 

30. 

HemantD. Naik 

Mine Mate 

31. 

P.A. Suresh 

Operator 

32. 

Narayan Kesarkar 

Operator 

33. 

BaluChikoti 

W/L Operator 

34. 

Hanumanth Bhonsle 

Labour 

35. 

Rammanna Bhonsle 

Labour 

36. 

LaxmanPatil 

Labour 


2. On receipt of notices both the parties appeared 
and vide purshis (Exhibit-7) pointed out that the dispute 
has amicably been settled, and therefore, it be disposed of. 
Hence, the order:— 

ORDER 

Reference stands disposed of as settled vide purshis 
(Exhibit-7). 

S.N. SAUNDANKAR, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI 

Reference No. CGIT-2/11 of 2003 

M/s. G.N. AGARWAL ... Employ er/Party l 

V/s. 

THEIR WORKMEN .. Workman/Party II 

MAY IT PLEASE YOUR HONOUR. 

The workmen submits that the dispute between tire parties 
was settled amicably and now there is no dispute exist. 

In view of above submission the party submits that no 
dispute award be passed in the matter. 

For Party I (B. B. Naik) 
For Party II 

Date: 09-07-2003. (P. GAONKAR) 

Place: Vasco-da gama. Goa. Gen. Secretary 

22 3PR<T, 2003 

^TTo3IT° 2613.— atldlPl* foCTS StfafWT, 1947 
(1947 14) ^ WO 17 % TORTT 

M*i«kT afn: 

4i4»h l ff 

WhR 3t)ti)p | ch 4. 2 % W WtT 

188/99) 22-8-2003 

^ 3TTRT p IT I 

[73. TTeT-30012/26/99-3TT^o37Ro(1^f%«r)] 
^ffo TTtfo ^fq-S, 3T^7 tjfqq 

New Dellii. the 22nd August. 2003 

S. O. 2613. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the aw ard (Ref. No. 188/99) 
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of the Central Goveminent Industrial Tribunal-cuni-Labour 
Court. Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd., and their workman, which 
was rixched by the Central Government on 22-8-2003. 

[No. L-30012/26/99-IR(M)j 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

S N. SAUNDANKAR, Presiding Officer. 
REFERENCE NO. CG1T-2/188(if 1999 

EMPLOYERS IN RELATION TOTHE MANAGEMENT 
OF Ol L AN D NATURALGAS CORPORATION 
LIMITED 

The Regional Director (MRBC), 

Oil and Natural Gas Corporation Limited, 
Vasudliam B ha van. Bandra (E), 
MUMBAI-400051. 

V/s. 

THEIR WORKMEN 

I he Secretary' General, 

1 Virol cum Employees Union. 

Pel-Rasa van B ha van, 

! ilak Road. Dadar, 

Mnmbai4(X)0!4. 

APPEARANCES: 

For I he Employ er Mr. G.D. Talrcja, 

Representative. 

forihc Workmen Mr. Jaiprakash Savvaat, 

Advocate. 

Mumbai, dated, 6 th June, 2003 

AWARD 

PART-II 

the Interim Award dated 20-2-2002 this Tribunal 
held I hat the domestic inquiry conducted against the 
workman Kama! was as per Uic Principles of Natural Justice 
and (lie I Hidings of the Inquiry Officer are not perverse. 
Consequently under Section 11 Aofthc Industrial Disputes 
Acl this Tribunal has to consider whether the punishment 
of lermitialion imposed on Uic workman is legal and justified 
in I he coni ext ol the action of lh<? manage m cut. 

2 Workman Kama! who was working as Cleaner 
Gradc-ll m Ihe service of the company was tcnninaled w.e.f. 
27u,- 1 994 on holding domestic inquiry for unauthorised 
ahseulceism Ironi 16-8-1991 to 14-8-1992 and the said 
charge Pound proved. It is the contention of workman that 
he was sick and therefore he could not attend the duty 
during Ihe abov e said period and that he was not allowed 


Part II —Sec. 3(ii)] 

to join the duty later on. On the other hand managements 
contention is that workman remained absent without 
intimation disrupting the smooth working of Transport 
Section which amount to misconduct under the Discipline 
and Appeal Rules, 1976 for which the punishment of 
termination is adequate which has been imposed on the 
workman. It is farther contended that the past record of.the 
workman was blemished for which he was punished with 
stoppage of five increments for his absence and that a 
penal interest was recovered for non-utilisation of house 
loan amount. It is contended that considering the past 
record, length of service and the gravity of proved charge, 
the punishment imposed is proportionate. 

3. On the quantum punishment workman Kamat filed 
hisaffidavit in lieu of Examination in Chief (Exhibit-29) and 
closed evidence vide purshis (Exhibit-34) and in rebuttaj, 
Manager of the company Mr. Bhatti filed affidavit (Exhibit- 
36) and closed oral evidence vide purshis (Exhibit-40). 

4. Workman filed written submissions (Exhibit-43) 
and the management (Exhibit-44). On going through the 
record, written submissions and hearing the Learned 
Counsels, I record my findings on the following issues for 
the reasons mentioned below: 

Issues 

3. Whether the action of the 
management of ONGC Ltd., 
in terminating the sendees of 
CD. Kamat w.e.f. 27-6-1994 
is legal and justified. 

4. If not, to what relief the 
workman is entitled to? 

REASONS 

5. So far power under Section 11-A is concerned 
their Lordships of Supreme Court in Mithilesh Singh 
V/s. Union of India & Ors. 2003 SCC L&S 2.71 clearly 
observed: 

The scope of interference with punishment awarded 
by Disciplinary Authority under Section 11-A of the 
Industrial Disputes Act is very limited and unless 
the punishment appears to be shockingly 
disproportionate, the court cannot interfere with the 
same.” 

It is further observed by the Hon’ble Apex Court that it is 
lor the employee concerned to show how the penalty was 
disproportionate to the proved charges. In Regional 
Manager, U. P. SRTC, Etawah & Ors. V/s. Hoti Lai and Aiir. 
2003 SCC (L&S) 363 Their Lordships observ ed : 

It needs to be emphasized that the court or tribunal 
while dealing with tire quantum of punishment has 
to record reasons as to why it is felt that the 
punishment was not commensurate with the proved 
charges. As has been highlighted in several cases to 
which reference has been made above, the scope for 


Findings 

Action is not legal 
and proper 

As per order 
below. 
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interference is very limited and restricted to 
exceptional cases in the indicated circumstances. 
Unfortunately, in the present case as the quoted 
extracts of the High Court’s older would go to show, 
no reasons whatsoever have been indicated as to 
why the punishment was considered 
disproportionate. Reasons are live links between the 
mind of the decision taken to the controversy in 
question and the decision or conclusion arrived at. 
Failure to give reasons amounts to denial of justice. 
A mere statement that it is disproportionate would 
not suffice. A party appearing before a court, as to 
what it is that the court is addressing its mind. It is 
not only the amount involved but the mental set-up, 
the type of duty performed and similar relevant 
circumstances which go into the decision-making 
process while considering whether the punishment 
is proportionate or disproportionate. If the charged 
employee holds a position of trust where honesty 
and integrity are inbuilt requirements of functioning, 
it would not be proper to deal with the matter leniently. 
Misconduct in such cases has to be dealt with iron 
hands Where the person deals with public money 
or is engaged in financial transactions or acts in a 
. fiduciary capacity, the highest degree of integrity 
and trustworthiness is a must and unexceptionable, 
judged in that background, conclusions of the 
Division Bench of the High Court do not appear to 
be proper. We set aside the same and restore order of 
the learned Single Judge upholding tire order of 
dismissal.” 

6. As stated above, in the domestic inquiry workman 
Kamat was found guilty for unauthorised absence from 
16-8-1991 to 14-8-1992. Workman in his cross-examination 
para 9 admits that he had not sent a single letter within this 
period of one year to the Company. He however had 
submitted medical certificate on his illness and that he was 
found fit for work as per the certificate issued by Nair 
Hospital which finds place in the inquiry' report dated 
23-10-1992 pg. 11—14/Exhibit-12. It is not that workman 
was not sick. It is settled position of law that penalty 
imposed must commensurate with the gravity of offence 
charged and that tlte Industrial Tribunal should be very 
careful before it interferes with the order made by tire 
management in discharge of their Managerial functions. It 
is seen from the record workman was ill during the material 
period however he failed to inform tire same to the company 
for which the punishment of termination imposed upon the 
workman to my view is rather disproportionate At this 
juncture, the Learned Representative Mr. Talreja for the 
management company inviting attention to the past record 
submits that admittedly workman was punished for his 
earlier absence and that because of his absence, the smooth 
working of the Transport Section was disturbed and 
therefore severe punishment is warranted. Looking the 
period of his unauthorised absence i.e. 16-8-1991 to 


14-8-1992 and even considering the past record, the fact 
that he put about 11 years of service, he is of advanced age 
and as seen from the record he was facing family disputes 
in the light of the decision supra, to my view, punishment 
of termination is rather harsh, disproportionate and that it 
needs to be interfered with under the provisions of Section 
11 - A of the Industrial Disputes Act and that the reduction 
to the low est grade i.e Cleaner Grade-Ill w.e.f. 27-6-1994 
without back wages would be the adequate and proper 
punishment instead of termina tion and therefore the same 
needs to be imposed. Consequently workman will have to 
be reinstated how ev er without back wages. Issue No. 3 & 
4 are Answered accordingly and hence the order: 

ORDER 

The action of the management of ONGC Ltd. in 
terminating the services of Mr. Kamat. Cleaner Grade-II 
w.e.f. 27-6-1994 is harsh and disproportionate therefore not 
legal and justified and that punishment of reduction to tlte 
lowest grade i.e. Cleaner-Grade-Ill is adequate and tlte same 
is imposed upon him instead punishment of termination. 
Consequently management is directed to reinstate tlte 
workman Kamat in service however without any back 
wages. 

S.N. SAUNDANKAR. Presiding Officer 

M 22 2003 

ehl..3H. 2614.—fqqiQ 1947 (1947 

qq 14) ^ MRT17 % 3TJWT ftf, wq 

srjsiq ftf afltilPra frqiq ftf q afreftfw 
atfipfrwsTM ft. 2, % '‘fare (tM wit 

311/1999) y + lftld ^TcTt t, # WFTT ^FTt 

21-8-2003 WgS[T*TT I 

[7?. qyT-120l2/139/1999-^3TKCm-ll)] 

New Delhi, the 22nd August. 20t)3 

S. O. 2614.—In pursuance of Section 17 of the 
Industrial Disputes. Act. 1947 (14 of 1947). tlte Central 
Government hereby publishes the Award (Ref. No. 311/ 
1999) of tlte Central Government Industrial Tribunal-cum- 
Labour Court. Dltanbad. No. 2 as shown in the Anucxurc. 
in the Industrial Dispute between the management of 
Punjab National Bank and their workman, received by the 
Central Government on 21 -8-2003. 

[No. L-12012/139/1999-1R(B-U)1 

C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO. 2) AT DH ANBAD 

PRESENT: 

SHRJ B. BISWAS. Presiding Officer 
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In the matter of an Industrial Dispute under Section 
10(lXd) of the I.D. Act, 1947 

REFERENCE NO. 311 OF 1999 

PARTIES : Employers in relation to the 

management of Punjab National 
Bank and their workman. 

APPEARANCES: 

On behalf of the workman None 

On behalf of the employers None 

State: Jharkhand Industry: Banking 

Dated. Dhanbad. the 1st August, 2003 

ORDER 

TJie Govt of India, Ministry of Labour, in exercise of 
tlie powers confeired on them under Section 10( l)(d) of 
tile I D. Act 1947 lias referred tlie following dispute to this 
Tribunal for adjudication vide their Order No L-12812/139/ 
99-lR(B-Ifi. dated, tlie 25th October, 1999. 

SCHEDULE 

‘Whether die action of the management of Punjab 
National Bank. Dhanbad Branch in denial of 
promotion from sub-staff cadre to Clerical cadre 
by way 'of not allowing him to appear in the 
promotion test (inspite of issue of call letter in the 
name of the concerned workman by tlie Regional 
Manager, Punjab National Bank, Ranchi to appear 
in the promotion test for the post of Clerk) is 
justified 7 If not. what relief the concerned workman 
is entitled 7" 

2. In this reference neither tlie concerned workman/ 
union appeared before this Tribunal nor took any steps. 
Management also did not appear in this reference. It is 
seen from tlie record that tlie instant reference was received 
by this tribunal on 8-12-99 and since (lien it is pending for 
disposal. Regd. notices and show cause notices were 
issued to tlie workman and tlie management but inspite of 
the issuance of notices they failed to turn up. In terms of 
Rule lt)B of tlie 1. D. Central Rules 1957 submission of W.S. 
by tlie concerned workman within 15 days is a mandatory 
one. The concerned workman not only violated tlie said 
provision of the Rule but also did not consider necessary 
to give any response to tlie notices issued by tills Tribunal. 
In natural course tlie question which will arise is what will 
be the fate of the reference made by the Minisliy for its 
disposal. Tlie reference is made on tlie basis of dispute 
raised by the concerned worknian/union. Naturally 
responsibility rests with the concerned workman union to 
assist (lie Court to dispose of the reference in issue on 
merit. In view of the decision of the Hon’ble Apex Court 
reported in 2002 (94) FLR624 it will not be just and proper 
to pass No dispute’ Award w hen both tlie parties remain 
absent. There is also no scope to answer tlie reference on 
merit in absence of any W.S. and available documents. 


There is no dispute to hold that when any reference is 
made it is expected to be disposed of on merit but when the 
parties do not take any step or do not consider even to file 
W.S. such expectation to dispose of the reference bn merit 
comes to an end. It is not expected that for years together 
the Court will pursue the matter swo mt>to with the 
expectations for appearance of tlie woikhian inspite of the 
issuance of registered notices. Asperl.D. Act the worieman 
excepting under provisions of Section 2 A is debarred from 
raising any industrial dispute. The disputes are mainly 
raised by the Union for their workmen. These unions inspite 
of receiving notices did not care to appear before tlie Court 
for tlie interest of tlie workman and as a result they have 
been deprived of getting any justice. Until and unless the 
attitude of tlie Union is changed I consider that this 
uncalled for situation w ill persist. Definitely it is the duty 
of tlie Court to dispose of tlie reference on merit but it 
depends on tlie cooperation of both sides. Here the record 
w ill clearly expose that sufficient opportunities had been 
given to tile Workman/union but yielded no result. This 
attitude shows Clearly that the workman side is not 
interested to proceed with the hearing of tlie case for 
disposal on merit. 

Under (lie facts and circumstances, 1 also do not find 
any sufficient reason to drag oil the case for mi indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, die same is closed. 


B. BISWAS, Presiding Officer 
M 22 3FTC<T, 2003 

3IT. 2615.—sfcj'lPi'fc 1947 (1947 

14) ^ vrcr 17 % w&n ftn fafpsn 

% 4^5 44 ^ 7 % '+. 44 ) 1 ( 1 ' % 

appro 4' 3ttrilPi+) Pror*; 4 afbritPr+r arfM^rm/sre 

-**ww**, farmirpFR 8/2003) 

f, ■sit W<+K 22-8-2003 3tTRT *TTI 

[4. Xvt-34011/5/2002(-qn) ] 
41. rimwn, nf-n 


New Delhi, die 22nd August. 2003 

S. O. 2615. —hi pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No 8/2003) 
of the Industrial Tribunal-cum-Labour Court. 
Visakhapatnam as shown in the Anncxurc in the Industrial 
Dispute between the employers in relation to the 
management of Ship Bulilding Center and their workman, 
which was received by the Central Government on 
22-8-2(X)3. 


|No. L-3401 l/5/2002-IR(M)| 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIB UN AL-CUM- 
LABOUR COURT. VISAKHAPATNAM 
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TO TRm : 13, 2003/^ 22, 1925 


PRESENT: 

Sliri'Y. DhiUesvvara Rao, B.A. LL.B., 

Chairman & Presiding Officer 
Dated: 30th Day of July, 2003 
LT.LD. No. (Q 8/2003 
Reference No. L-34011/5/2002-IR(M) 

Dated 6-2-2003 

BETWEEN: 

Tlie General Secretary 

Ship Building Center Civilian 

Employees Union 

Dno. 59-6-2/1, Nagarala Street 

Malkapuram, 

Visakhapatnam-530011(A.P.) ... Petitioner/Workman 

AND 

Tlie Project Director, 

Ship Building Center 
Gadavari Gate 
Naval Base Post 

Visakhapatnam-530014(A.P.) . .Respondent/Management 
This is a reference made by Government of India 
Under Section 10(1 )(d) of Industrial Disputes Act, 1947 for 
adjudication of the dispute. 

This dispute is coming on for appearance of both 
the parties but workman and the management are called 
absent after receipt of the notices sent by this Court; hence 
the Court passed the following : 

AWARD 

Twice issued notices to both sides. Both sides 
received notices but did not turn up. Reference is closed. 

Given under my hand and seal of the Court this the 
30th day of July, 2003. 

SRI Y. DHILLESW ARA RAO, Presiding Officer 

M 22 3TTOT, 2003 

^T. 33T. 2616,—1947 (1947 
opt 14 ) sfft 17 % ^ % 

<*4<+.ki 

atVi)fO'+* ttott aMfro 

2, HTO 2/31 3TO 2001) 

TO) % 7TOR21 -8-2003 TO ^3tt >4T I 

[t}_ TJ^t-12011/245/2000-aiT^o3TRo ) ] 

Ot. TOW, 3^IT 

New Delhi, tlie 22nd August, 2003 
S. O. 2616.— In pursuance of Section 17 of 
the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award (Ref. 
No. 2/31 of 2001) of tiie Central Government 
Industrial Tribunal-cuin-Labour Court No. 2, Mumbai 
as shown in the Annexure in the Industrial Dispute 
between the management of Syndicate Bank and 


their workman, received by the Central Government 
on 21-8-2003. 

[No. L-1201 l/245/2000-IR(B-II)1 
C. GANGADHARAN. Under Secy. 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), MUMBAI 

PRESENT: 

S.N. Saundankar 
Presiding Officer. 

Reference No. CGIT-2/31 of 2001 
EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF SYNDICATE BANK 

The Deputy Gen Manager. 

Syndicate Bank. 

Zonal Office, Maker Tower'E 
2nd Floor, Plot No. 85, 

Cuffe Parade, Colaba, 

Mumbai-4(XHK>5. 

V/s. 

THEIR WORKMEN 
The President, 

Syndicate Bank Employees Union, 
through Workman Mr. Vinod Kumar Amin. 

1-A, Palm View, Plot No. 8, 

Amritvan-1, Near Ciba, 

Goregaon (East), 

Mumbai-400063 

APPEARANCES: 

For the Employer Mr. R N. Shah, 

Advocate. 

For the Workmen ; Mr. R. D. Bhat, 

Advocate. 

Mumbai, dated 28th May, 2003 

AWARD PART-I 

The Government of India, Ministry 7 of Labour by its Order 
No. L-1 20 1 l/245/2000/IR(B-n) dated 12-02-2000 in exercise of tlie 
powers conferred by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industrial Disputes Act. 1947 have 
referred the following dispute to tliisTribunal for adjudication 
" Whether tlie action of Syndicate Bank by dismissing 
Sliri Vinod Kumar from the serv ices of the Bank is 
justified and proper? If not, then what relief the 
workmen entitled to?” 

2. Workman Vinod Kumar Amin was engaged as 
Clerk in the management Syndicate Bank in tlie year 1977. 
Vide Claim Statement (Exhibit-6) workman pleaded that he 
was an active union iiiemberand that due to union activities, 
bank had grudge against liim.it is averred that workman 
while working as Clerk-cum-Typist in Khar Branch though 
he liad put 22 years unblemished service, lie was issued 


2491 GI/2003—13 
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' “f' Sd :" Cd 2 V7 - 1 ' m that he lad Hot,led 

Or" 1 '' A ""S° industries with one of his brothers as 
partners only to circumvent the provision that he catutot 
be partner mid u as fmtutcially involved in the affairs of the 
fi"" cscrvicc 01 'he bank tlicrcbv committed grave 
misconduct attracting clause 19.5 of the Bi-partite 
Settlement It ,s averred (hat because of differenees in 

and T, M "' a ", Ul i aC '? ri " g proccss of Ulc fin " was slopped 
■ d that though he had not taken anv interest in the 

business of the I inn. lie was alleged to have involved in Ulc 
isutcss. "Inch he had replied on 8-9-1998. However not 
sa isfied « (III the reply Ute bank initiated domestic inquiry 
ag.tmst him through the Inquiry Officer Mr. AcharvaJt is 
contended that the domestic inquiry conducted against 
hi ll, was in violation ofPrinciples of Natural Justice and 
fairplay and that Imdmgs recorded bv the Inquiry Officer 
are perv erse. I. is eon,ended. Mr.' Acluna who Z 

B mkOffi R C a"’ "-' S aCI '' e ofr,ce+c arcf of Syndicate 
auk Of ficers Association holding the position as Zonal 

Council Member and that workman being art nclive rution 

I'herefo f .°l , Aw ' rd S|;,,T - b h«ed against him. 
cl, m V, ‘ rCq '' eS(ed " ,C 1 ‘i^rplini.ry Authority to 
change the Inquiry Officer Mr. Acharva however 

mintage,nent turned down Iris request and Utcrcbv prejudice 

thormh'fff '° " ‘ S f " rlhcr contended that die binds 

If,h did not examine the witnesses the Inquiry Officer 

rel ied on the documents hi connection with those w imesses 
as, contents therein w ere gospet tntth h is pleaded Z 

find d f , “f mquiry ' vas completed and that U,e 

b seL m, i| 7 " 0ffl f er lioldlng him guilty me no, 
based on the evidence and (he documents led before him 

consequently, findings are perverse It is averred that 

as " , wl, , olc . however, despite that U,e 

p Uiary Authority based on die re|tort dated 8-7-1999 

isinisscdtlieworkniim by tlieordcrdaled 25 - 9-1999 iii s 
contended workman hadassailed Ute said dismissal before 
ll,e Appellate An,I,only, however, his appeal was turned 

downott -,2.1999 hisatatendedsineeU,eh,quin viUatL 

tmiiKtifi'T 1 "!;"! S a , C "°'’ of dismissing the workman is 

srr re ' vo ^ be “in^ 

hv b ' ,imil U c 'i , c,« Bmtk resisted tire claim of vv otkman 

by filing Written Statement (Exlubit-11) contending that 

' orkmul '. vhlle " orki ”g iU Nana Cltovvk Branch carried out 
business th c name of M/s. Amigo Industries, and 

n 7 I99X , C "' lrgCd vide chiirge-slteet dated 
I' ‘* l0 , r c,, h ;| g ,n g hi trade or business outside die 

SeMemP, ', 15 7“ " nder CliU1Se 19 5 (a) of U,e Bipartite 
Settle ment and that inquiry was conducted on die charges. 

ODDonnni| rrC h 'I''" lnq ‘" ry ° fncer S '"" g suff icieni 
oppontuuty. by d.e report dated 8-7-1999 lield die workman 

guilty and that constdcnng die proved grave charges he 

as dismissed by die order dated 25-9-1999 which was 

endorsed by the Appellate Authority. It is averred in detail 

dial workman earned 0 „ dte business in dte name of Amigo 

ndustnes who were die constituent of Jogeshwari Brandt 
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Mumbai and that on 3-5-1993 die said partnership firm 
opened a Current Account No. 948 with Jogeshwari Branch 
and availed certain credil facilities with die said brand, 
since 1994 and dull liabilities aggregating to Rs,58 lacs bad 
caused to the books of Uie bank wifi,out adequate securities 
lo fall back upon. It is averred one of the partners 
Mr. Kalmadi who is the brother of the workman, had 
hinmlled addrcssofGorcgaon (East) which is thc address 
of the firm and also residence of die workman and that 
when the ftnn approached the bat* for sanction of credit 
aa ties workman approached thc bank forgetting die credit 
fa 2 l L i, f s sai ] etio »ed and invested in the business of die 
saldfifiii and also involved liimself in die maintenance of 
Ulc books, purchase etc., w hich circumstances indicates 
that die workman floated die said firm widi his brodier 
which was against the provisions of the Bi-partite 
Settlement. It is pleaded Mr. Acharya conducted fair inquin 
with Ute assistance of (he Presenting Officer Mr Prasad 
and Defence Representative Mr. Kini. It is contended 
nquiry Officer with detailed reasons appreciating the 
evidence recorded the findings, and dierefore. the inquiry 
does not vitiate consequently cannot be interfered bv this 
Tribunal. Bank, therefore, prayed to dismiss the claim of 
die workman. 

4. By Rejoinder (Exhibit 12) workman reiterated die 
recitals in the Claim Statement denying die averments in 
die Written Statement. 

5. On die basis of die pleadings preliminary issues 
were framed at Exhibit-15 and in Out context workman Amin 
filed affidavit (Exhibit-16) in lieu of Examinatton-in-Chtef 
and closed oral evidence vide purshis (Exhibit-20) In 
rebuttal. Mr. Acliarva Chief Manager filed affidavit (Exhibit- 
21) and die management bank closed oral evidence vide 
purshis (Exliibit-22). 

6. Workman filed written submissions (Exhibh-23) 
and the copies of rulings with (Exhibit-24) and the 
management (Exhibit-25) with rulings (Exhibit-26). On 
perusing die record as a whole and the written submissions 
arid hearing die counsels. 1 record my findings On die 
preliminary issues for die reasons mentioned below : 

Issues Findings 

L Whedier the domestic inquiry Yes 

conducted against die workman was 
against the Principles of Natural 
Justice? 

2. Whedier die findings of die Inquiry Yes. 

Officer are perverse ? 

REASONS 

According to die workman Sliri Amin domestic 
inquiry conducted against him was against the Principles 
of Natural Justice and fair play in as much as die Inquiry 
Olficer rejected several relevant questions put to the 
management witnesses in cross-examination, he lias relied 
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on the management witnesses without any corroborative 
evidence, but was not given adjournments and thereby 
sufficient opportunity was not given to him and as such he 
could not defend himself properly. According to woikman 
though tlie signatories to the documents were not examined 
documents were relied upon whereby prejudice was caused 
to him. So far perv ersity is concerned according to workman, 
at the relevant time he was working in Khar-Santacruz 
Mumbai whereas the firm was situated at Tarapur at a 
distance of about 100 kms., still the Inquiry Officer held 
that he had hand in getting the credit facilities sanctioned 
to Amigo Industries. 

8. ■ As regards domestic inquiry Their Lordships of 
the Apex Court in Sur Enamel and Stamping Works V/s. 
Their Wortcmcn- 1%3 IILLJ SCCpk. 367 ruled that enquiry 
cannot be said to have been properly held unless : 

(J) the employee proceeded against has been 
infonned clearly of the charges levelled against 
him; 

(2) the witnesses are examined-ordinarily in the 
presence of the employee in respect of the 
charges; 

(3) the employee is given a fair opportunity to 
cross- examine the witnesses; 

(4) he is given a fair opportunity to examine 
witnesses including himself in his defence if he 
so wishes on any relevant matter; and 

(5) the Inquiry Officer records his findings with 
reasons for the same in his report. 

9. Admittedly Acharya Senior Manager of the Bank 
had conducted the inquiry where Presenting Officer was 
Mr. Prasad and the workman was defended by Mr. Kini. 
Workman admitted in cross-examination para 10 that he 
had fully participated in the inquiry, his defence 
representative had cross-examined the management 
witnesses mid that he was given time to examine witnesses 
on his behalf and more over he was supplied copies of the 
documents relied by the management. The main grievance 
of the workman is that the Inquiry Officer Mr. Acharya 
relied on the documents though signatories thereto were 
not examined thereby prejudice had caused to him. In cross- 
examination para 19 Acharya admits that letters at page 
I ix/144-146 (Exhibit-1U) were held genuine documents 
(hough signatories thereof were not examined and further 
clearly admitted that documents which he had taken as 
genuine at page 118/144 (Exhibit-10) did not tally to each 
other. At this juncture, the Learned Counsel Mr. Bliat urged 
with force that the charge against the woikman must be 
proved by the management and that workman was not 
required to prove his innocence and further urged that in 
the domestic inquiry no documents can be relied upon 
against the party without giving opportunity to cross- 
examine the author thereof. For this, he has relied on the 
decision ofGopc Laxmichand Badkuii V/s. OricnUil Bank of 


Commerce, 2002 (31L.L.N. 206, 1 have gone through the 
inquiry proceedings filed with lists (Exhibit-9/10/13). Since 
Inquiry Officer Mr. Acharya admittedly without examining 
the author of the documents relied on assuming genuine 
and that according to workman those documents were not 
genuine. On going through the decision I find force in the 
submission for Mr. Bhat that apparently Inquiry Officer 
erred in as much as he arrived at conclusions mainly on the 
basis of those documents. To my view on this count 
prejudice had caused to the workman. 

10. On perusal of the inquiry proceedings it is seen 
workman had repeatedly requested the Inquiry Officer to 
visit the pi ace/address of the business. Inquiry Officer ML 
Acharya in his cross-examination para 18 dearly admitted 
that no direct evidence was produced by the bank before 
him to show that workman was writing books of accounts 
of Amigo Industries, still he gave the findings to that effect 
based on circumstantial evidence. When Inquiry Officer 
comes to the conclusion on tire circumstantial evidence 
and that there was no direct evidence, grievance put-fotth 
by the workman that his frequent request to visit place/ 
address of the business was turned down to favour the 
management finds substance. 11 is not that the p lace which 
workman had requested to visit was far away from Mumbai, 
consuming much time and expenses. Had Inquiry Officer 
visited, truth would have come on record however that is 
lacking and from this point of view, prejudice had occurred 
to workman. 

11. According to workman Inquiry Officer Mr. 
Acharya was the active member of the Officers Association 
and whereas he being a member of Award Staff, he had 
grudge and therefore he requested to change the Inquiry 
Officer but that was turned down. According to him since 
Mr. Acharya had grudge, one-sided evidence was accepted 
that means one sided inquiry was done. This finds support 
in as much as Acharya admits in cross-examination para 20 
that he had not referred written briefs given by the workman 
in the report Role oflnquiry Officer is to remain balanced. 
He has to weigh the evidence considering the pros and 
cons of the matter. His role is slike the umpire to discharge 
onerous duty without fear and favour. In this context rules 
of natural justice do come into play. These rules arc not 
embodied rules. Whether prejudice is caused to the 
delinquent is to be looked at from the angle of justice or of 
natural justice. Tho objective of Principles of Natural Justice 
is to ensure that justice is done. Justice means, justice 
between both the parties. The interests of justice euqallv 
demands that the guilty should be punished and that 
tecluiicalities and irregularities which do not occasion 
failure of justice arc not allowed to defeat the ends of justice. 
Principles of Justice are but means to achieve the ends of 
justice, they cannot be perverted to achieve the very 
opposite end as observed by Honble Supreme Court in 
Slate Bank orPatiala&Ors. V/s. S.K. Shanna 199611CLR 
pg.529. In this context the question whether in a given 
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case Principles of Natural Justice have been violated or 
not is to be found out on consideration as to whether the 
procedure adopted by the appropriate authority is in 
accordance with law and whether the authority' has acted 
in good faith. The fact that Inquiry Officer did not refer 
written brief given by the workman in the report thereby 
over looked the case of workman itself to my view is failure 
of justice. Considering all these aspects in the light of the 
guidelines laid down in the decision supra, it can safely be 
said that inquiry' as a whole is against the Principles of 
Natural Justice. 

12. So far findings are concerned, according to 
workman they are totally perv erse. Perv ersity’ is that when 
the findings are such which no reasonable person would 
have arrived at on the basis of the material before him as 
pointed out by the Hon’ble Apex Court in Central Bank of 
India V/s. Prakash Chand Jain. It is obligatory 7 on the 
Inquiry Officer to analyse the evidence on record for which 
reliance can be had to Anil Kumar V/s. Presiding Officer 
andOrs. AIR 1985 SC 1121 para 5-6; 

"An enquiry' report in a quasi-judicial enquiry' must 
show the reasons for the conclusion. It cannot be an 
ipse dixit of the Enquiry Officer. It has to be speaking 
order in the sense that the conclusion is supported 
by reasons. This is too well-settled to be supported 
by precedent. In Madhya Pradesh Industries Ltd. V/s. 
U nion of India (1966) 1 SCR 466: (AIR 1966 SC 671) 
this Court observed that a speaking order will at best 
be a reasonable and at its worst be at least a plausible 
one The public should not be deprived of this only 
safeguard. Similarly in Mahabir Prasad V/s. State of 
Uttar Pradesh (1971) 1 SCR 201: (AIR 1970 SC 1302) 
this Court reiterated that satisfactory' decision of a 
disputed claim may be reached only if it be supported 
by the most cogent reasons that appealed to the 
authority. It should all the more be so where the quasi¬ 
judicial enquiry may result in deprivation of liveliliood 
or attach a stigma to the character. In this case the 
enquiry report is an order sheet which merely 
produces the stage through which the enquiry' 
passed. It clearly disclosed a total non application of 
mind and it is this report on which the General 
Manager acted in terminating the service of the 
appellant. There could not have been a gross case of 
non application of mind and it is such an enquiry' 
which has found favour with the Labour Court and 
the High Court. 

Where the disciplinary enquiry affects the 
livelihood and is likely to cast a stigma and it has to 
be held in accordance with the principles of natural 
justice the minimum expectation is that the report 


must be a reasoned one. The Court then may not 
enter in to the adequacy or sufficiency of ev idence. 
But where the evidence is annexed to an order sheet 
and no correlation is established between the two 
showing application of mind, vve are constrained to 
observe that it is not an enquiry 7 report at all. 
Therefore, there was no- enquiry' in this case worth 
the name and the order of termimation based on such 
proceeding disclosing non-application of mind would 
be unsustainable.'’ 

According to Mr. Acliarya his findings are based on 
circumstantial evidence. He has admittedly not visited the 
place of business. On perusal of the inquiry report field 
with list (Exhibit-10) dated 8-7-1999 Mr. Acharya held that 
the workman floated the firm with one of his brothers as 
partner involving in the affairs of the firm while in service 
of (lie bank. It isrelevanno note that according to Acliary a 
as seen from his cross-examination para 20 in the charge- 
sheet there was no allegation that workman had influenced 
officials for earlier sanction of credit facility to Amigo 
Industries. When this sort of allegation was not in the 
charge-sheet, the finding as above is apparently perverse. 
On plain reading of the inquiry report dated 8-7-99 nowhere 
finds that Inquiry' Officer analysed the evidence and gave 
detailed reasons with proper application of mind. If 
considered the report in tlie light of the decision referred to 
above, clearly disclosed non-application of mind thereby 
report is unsustainable. In this context rulings cited by the 
Learned Counsel Mr. Shah for the bank with list 
(Exhibit-26) are no av ail to the bank in as much as those are 
on the point of non supply of the documents and 
reasonable opportunity. Therefore going through the record 
as a whole it is apparent that domestic inquiry conducted 
against the workman was in violation of Principles of 
Natural Justice and fair play and the findings arc wholly 
perverse consequently inquiry as a wholly vitiates. 

13. Since the inquiry vi t iates. in view of the pleadings 
on page 3 (Exhibit-11) to the effect that in the event inquiry 
held vitiated the management bank be given opportunity 
to lead evidence to justify its action, going through the 
settled legal position I find proper to give opportunity to 
die management to justify its action. Issues Nos. I & 2 are 
answered accordingly and hence the order : 

ORDER 

The domestic inquiry' conducted against die workman 
was not as per the Principles of Natural Justice and the 
findings of tlie Inquiry' Officer are perverse. 

Management is allowed to lead evidence to justify 
its action. 

S. N. SAUNDANKAR, Presiding Officer 
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[ri° 13^-40011/20/91-3?T^ 3?R (^) ] 
Tn?o ^fq-5, 3iq< 

New Delhi, the 22nd August, 2003 

S. O. 2617.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No.CGIT/ 
LC/R/168/%) of the Central Government Industrial Tribunal/ 
Labour Court Jabalpur now as shown in the Anncxure in 
the Industrial Dispute between the employers in relation to 
the management of Sr. Supdt. Telegraph and their workman, 
which was received by the Central Government on 
22-&-2003. 

[No. L-40011/20/9 MR (DU)] 
B. M. DAVID. Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
JABALPUR 

Case No. CGIT/LC/R/168/96 


6. JohruddinQureshi. 
FuttaMakbera, Gali No. 2, 
Cholla Road, Bhopal. 

7. Rajesh Kumar Thakur, 

S/o Bhagwandas, 

H.No. 107, Kundenlal, 
Vishwakarma Ke pass 
Cholla Road, Bhopal. 

8 Amrit Lai Durvey, 

C/ 0 N 0 . 104/E-A, 
LIGSaketNagar, 

Habibganj, Bhopal. 

9. Shrikrishna Prajapati, 

C/o Santosh Kumar, 

Qr. No. F/54. Bijli Nagar Colony. 
MPEB. Govindpura. Bhopal 

10. Foolchand Khaln, 

S/oBhimmj. 

H. No. M-59.. 

Jila Jamalpura. Bhopal 
11 Ramchand Borre. 

Qr. No. Janla-38. 

Jcrncshwar Mandir. 

Banganga. Bhopal. 

12. Roopchand Bagdey. 

S/o Tnkaram, 

Qr. No 7/19. Soulli T.T Nagar. 
Bhopal 

13. Nannulal Silawat, 

S/o Ranisingh Silawat. 

Gram: Pandana. Post Koluwc. 


Presiding Officer: SHRIR K. DUBEY 

1 . Santosh Kumar Seal, 

S/o Late Ajit Kumar, 

R/o F-54, Bijli Nagar Colony, 

MPEB. Govindpura, Bhopal. 

2. Ashok Kumar Sen, 

S/o Narayan Prasad Sen. 

R/o 6/10, Ravishankar Nagar, 

Bhopal. 

3. Omprakash Choukscy, 

S/o G. L. Choukscy, 

Postal Clerk, GPO Bhopal-1 

4. D K. Das, 

S/o Mangal Das, 

C/o Munna Cycle Service. 

100 Qr. Labour Colony, 

B-Scctor, Piplam, Bhopal 


Distt. Bhopal. 

14. Kumvar Singh Rajpur. 
Durga Mandir Laxmigang. 
Galfa Mandi. Bcdi Berkedi. 
Bhopal 

I ersus 


Applicants 


The Sr. Supdt., 

Telegraph (Traffic). 

Bhopal Division. 

Bhopal 

.Non-applicant 

AWARD 

Passed on this 8th day of August. 2003 
l The Government oflndia. Ministry of Labour vide 
Order No L-40011/20/91/IRDU dated 28-8-96 has referred 
the following dispute for adjuidcation by tins tribunal — 


5. Han Prasad, "Whether the action of the management of Sr Supdt. 

S/o Devi Ram, Telegraph Bhopal division, Bhopal in terminating the 

Juggi No. 1, Near Water Tank, services of Shri Ashok Kumar Sen and 13 others in 

Ravishankar Nagar, Bhopal. ’ legal and justified. If not, what relief the workmen is 

entitled for V 
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2 The Statement of claim filed on behalf of the 
workmen in brief is that all the workmen were enrolled in 
the Employment Exchange, Bhopal. Non-applicant sent 
request to the employment exchange for sponsoring 
suitable candidates for being appointed as telegraph man. 
Applicant’s name were sponsored by the Employment 
Exchange Petitioners passed written test They were also 
appeared in the interview. On the basis of w ritten test and 
interv iew, t he applicant workmen selected for the post of 
telegraph man by order dated 20-4-85. It was submitted by 
the workman that although they were appointed as 
telegraphrnait regular vacancy also occured in the cadre 
but the workmen were shown as daily wages casual 
employees Non-applicant has taken undue advantage and 
paid small amount Rs. 375 per month to each workmen. On 
10-2-87, applicant received an order transferring them as 
casual mazdoors for digging trenches, pulling cable etc. 
Their services transferred to the various other departments 
when the workmen joined their new department, they were 
told by the officer incharge that there is no vacancy or 
place for the workmen. AEP (C) (CTS) Bhopal by his letter 
dated 13-2-87 intimated that there was no vacancies for the 
workmen and therefore workmen could not be accepted to 
the post to which they were transferred. 

3. From the sudden termination of applicants, their 
fight for justice began frist they move to the CAT. After 
rejection of their petition, I on the technical ground by the 
CAT, they went before the Honourable High Court. 
Honourable High Court by the judgement dated 24-9-91 
directed that there is a remedy available to the workmen 
under the I D Act. Applicants applied for a reference by 
the Central Government Ministry but they were refused by 
the Ministry to refers the dispute on various grounds 
Applicant workmen again filed another wTit petition No. 
2002/92 before the Honourable High Court. Honourable 
High Court directed the Union of India to refere the matter 
to the CGIT Thus the applicants after their long struggle 
for justice came before the industrial tribunal. It w'as 
requested on behalf of the applicant workmen that the 
order of termination of their services are illegal. Applicant 
workmen are entitled to be reinstated in service with full 
back wages and all other consequential reliefs. 

4. Non-applicant management in its reply submitted 
that the applicant workmen were employed purely on casual 
basis looking to the contingency and the need by the 
management. Their names w'ere called for the purpose of 
employment on -purely casual basis as casual labour. 
Applicant were never appointed on the post of telegraph 
man. Workmens employment were purely only of temporary 
nature and after completion of their w'ork their services 
w'ere dispensed with. It was prayed by the non-applicant 
management that statement of claim filed on behalf of the 
workmen be rejected. 

5 The following issues are necessary for the just 
decision of this case :— 


[Part II— Sec 3(h)] 

1 Whether the orders of termination of the 
services of the applicant workmen were 
justified and legal 9 

2. Whether the workmen are entitled for any 
relief 9 

6. Issue No. 1 : 

It is not disputed that the applicant's names were 
called from the Employment Exchange. It is also clear from 
the papers furnished before the tnbunal that the applicant 
were called for the post of casual labour. It is also not 
disputed that the applicant worked for more than 240 days 
in a year for nearly 3 years. It was also not dispute that the 
services of the workmen were transferred to the different 
departments vide order dated 10-2-87 and the applicants 
when they went their new department told by the 
concerning officials that there is no vacancies available to 
them. These chain of events show's that the applicant’s 
services were terminated by the brutal and harsh orders of 
the management. When the applicant worked for 240 days 
in a year they were entitled under Sec. 25 of I D. Act for 
some rights and privileges. It w'as not pleaded by the 
management that the services of the applicants terminated 
due to misconduct or any other fault. Therefore applicants 
services cannot be terminated without holding proper 
enquiry or without paying retrenchment amount as provided 
under Sec. 25 of the I D. Act. 

7. Shri A. K. Saxena came befor the tribunal as 
management’s witness. He was cross-examined at length 
by the workmen’s Advocate. Although this witness filed a 
lengthy affidavit but in his cross-examination, he admitted 
that he has no personal knowledge about this case. He 
never recruited the workmen. He also admitted that he did 
not examine the documents relating to the appointment of 
workmen. According to this witness, applicant workmen 
themselves did not join their new' duties and choose to 
remain absent. This witness cannot help management in 
any respect. 

8. Legal position in this case are very clear. In the 
case of Union of India versus the Presiding Officer, CGIT 
and another, Honourable High Court on 31-10-2001 held 
that the workmen performed his duty in 1989 for 369 days 
and was continuously in service till he was removed 
illegally on 3-5-90. The Honourable Supreme Court in MCD 
versus Praveen Kumar Jain and others AIR 1999 S.C. 
1540 w hen the casual worker discharged on account of 
misconduct and the order passed without the conduct of 
disciplinary proceedings held that the order of termination 
was violative of Sec. 25(vi) of I.D. Act. The Honourable 
Supreme Court in this case set aside the order of 
termination. The Honourable Supreme Court in Ratan Singh 
versus Union of India and another, 1998 Vol. 8, LU 714 
Supplementary held when the workmen continuously 
worked for more than 240 days in a year he is entitled to 
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protection under Sec. 25-F of the I D. Act it cannot be 
denied on the ground that he was daily rated worker. 

9. It is clear from the legal position and from the 
facts of the case that the services of the applicant workmen 
were terminated illegally by the non-applicant Therefore it 
is clear that the order of termination of the service of the 
workmen issued by the management is illegal-and hot 
justified. 

10. Issue No. 2: 

As I mentioned while deciding Issue No. 1, that the 
services of the applicant workmen were terminated illegally 
by the non-applicant management therefore applicant 
workmen are entitled for the reinstatement in service with 
full back wages. 

11. As the applicant proves thei r statement of claim, 
it is clear that their services terminated illegally. Therefore 
it is ordered that the applicant workmen should be reinstated 
in their services and the back wages from the date of their 
termination be paid to them within 3 months of the 
publication of this award. If the non-applicant management 
did not comply this order, within the stipulated period then 
the non-applicant management has to pay 8% interest per 
year on the amount. Non-applicant management should 
also bear the cost of workmen in the case including 
Advocate fees which is fixed as Rs. 2000 if certified. 

12. The reference of the Ministry is answered that 
the action of the management of Sr. Supdt. Telegraph, 
Bhopal Division, Bhopal in terminating the services of 
applicant workmen is illegal and justified 

13. The copy of the award be sent to the Govt of 
India, Ministry of Labour as per rules. 

R. K. DUBEY, Presiding Officer 
31 Kc#, 22 373*3, 2003 

cJJTo 3TTo 2618.—Iw; 3Tf*tfWT, 1947 
(194733 14 17% 373*77^% %3fl3R73n737Tfi%R 

% 7F5T* f3%3T%t afk 33% % #3, 

37333 3 Otf '£v. fw; % rtw sMfw 

3^337731 % W WTT 7ft 371^ 

Tft/snr/88/96) %l 337ft t, 7i7w %t 

22- 8-2003 %t •STT3T'g3TT 3T I 

[7To TT^M4012/4/95-371^337 (^)] 
%o TiTTo 37377tf%7 

New Delhi, the 22nd August. 2003 

S. O. 2618.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No.CGTr/ 
LC/R/88/96) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Ordinance Factor}' and their workman. 


which was received by the Central Government on 
22-8-2003. 

[No. L-14012/4/95-IR(DU)] 
B. M. DEVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
JABALPUR 

Case No. CGIT/LC/R/88/96 
Presiding Officer: SHRIR K. DUBEY 

Shri Rajendra Kumar Tivvari, 

S/o Shri Raghunath Prasad Tiwari, 

R/o Shri N.P Shukla, Advocate 
Infront of Narsingh Road, 

Sanichara Mohalla, Hoshangabad .Applicant 

Versus 

The General Manager, 

Ordinance Factor}', 

Itarsi. .Non applicant 

AWARD 

Passed on this 8th day of August, 2003 

1. The Government of India, Ministry of Labour vide 
order No. L-l 4012/4/95/IR(DU) dated 27th March, 1996 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of 
Ordinance Factor}' Itarsi in terminating the services 
of Shri Rajendra Kumar Tiwari isjustifiedornot? If 
not, to what relief the workman is entitled to ?” 

2. The Statement of claim filed on behalf of the 
workman in brief is that the workman was appointed as 
labour-V grade w.e.f. 3-6-82. He was working sincerely, 
efficiently and honestly. In Nov. 92, the workman fell ill and 
intimation regarding the illness was sent to the department 
but the. department did not take any action. In the 
applicant's absence the chargesheet was issued and the 
DE was conducted on the back of the applicant and by the 
order dated 9-9-93. the services of the w orkman have been 
terminated. Applicant workman submitted that he did not 
gave any opportunity of defence. The entire action was 
taken at the back of the workman. No orders relating to any 
action of the enquiry were ev er received by the w orkman. 
It is also requested by the workman that the punishment 
imposed upon him is also too harsh because the reasons 
of the absence of workman were beyond his control. It was 
requested on behalf of the w orkman that the order of the 
management resulting in termination of the workman be 
declared as illegal and applicant be ordered for the 
reinstatement with full back wages. 

3. Non-applicant in its written statement submitted 
that the applicant was habitual absentee. Due to the long 
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absence of applicant, workman, departmental enquiry was 
initiated against him. In every stage of the-enquiry, notice 
and concerning papers were sent to the written address of 
the applicant. Applicant himself choose to remain absent. 
It was requested by the non-applieant that the statement 
of claim filed by the workman be dismissed. 

4 On 14-9-2001, this court while deciding the 
priliminary issue held that the Departmental Enquiry was 
properly conducted and no prejudice has been caused to 
him in any manner Now the only question remains to decide 
is whether ihe punishment of termination imposed upon 
the workman is harsh and serv ice. 

5 It is clear from the papers submitted by the 
management that the applicant was absent from his duty 
from 1-1-91 upto 1993. It was pleaded on behalf of the 
workman that in Nov. 92, the workman fell ill. The date of 
absence pleaded on behalf of the workman was November 
92 but he w as absent from his duty from Nov. 91. It is also 
pleaded or submitted by the applicant workman that he fell 
ill but no medical certificate ever proved by the workman 
in the tribunal. It is also clear from the DE papers that the 
notices of the various proceedings of the DE like 
chargcsheet, appointment of Enquiry Officer, date of 
hearing, report of Enquiry Officer and the final result was 
sent to the applicant by post. It is addressed but all post 
returned imservcd. Applicant did not explain any reason 
for the non-serving of post. Normally burden of proving 
the service of the notices were on the management but if 
the management sent by post notice to the workman at his 
permanent address and the notice returned unserved, then 
it becomes the duly of the workman to explain the non- 
scrvicc of the notice. 

6 After the perusal of Departmental Enquiry Papers 
and evidence of both the parties, it is clear that the applicant 
is absent from his duty from Nov. 91, due to the applicant’s 
long unexplained-absence, he was correctly removed from 
sen ice Punishment imposed by the management upon 
the workman seems to me as just and proper. 

Therefore it is clear that the termination order of the 
workman issued by the management is just and proper 
therefore, the statement ofclaim filed on behalf of workman 
is dismissed. Both parties shall bear their cost themselves. 
Adv ocate fees is Rs. 1500 if certified. 

8. The reference of the Ministry is answered that 
the action of the management of Ordnance Factory, Itarsi 
in terminating the serv ices of Shri Rajendra Kumar Tiwari 
rs justified. 

9. Copy of the award be sent to the Govt, of India, 
Mi mslry of Labour as per rules. 

R K. DUBEY, Presiding Officer 

22 3TW, 2003 

*3tTo 3TTo 2619.—fartP; STfrtfWt, 1947 
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New Delhi, the 22nd August, 2003 

S. O. 2619 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.270/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of National Informatics Centre and their 
workman, which was received by the Central Government 
on 22-8-2003. 

[No. L-42012/21/91-IR (DU)] 
B. M. DEVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

Shri S. K. Dhal, OSJS (Sr. Branch) 

Presiding Officer, C.G.I.T.-cum-labour 
Court, Bhubaneswar 

TV. INDUSTRIAL DISPUTE CASE NO. 270/2001 
Date of conclusion of hearing—8th Aug., 2003 
Date of passing Award—11th August, 2003 
BETWEEN: 

The Management of: 

L The Director, National informatics Centre, 
SachivalayaMarg, Unit-IV, Bhubaneswar-01 

2. The Executive Engineer (Electrical), 

C.P. W.D., Central Electrical Division, 
Bhubaneswar-751012 .... 1st Party- 

Managements 

AND 

Their Workmen Shri Akrura Pradhan, 

Ex-A C Operator, At. NIC, C/o. Surendra 
NathMohanty, Plot N:o. 48/B, Sastrinagar, 

Bhubaneswar (Orissa) 751 001.2nd Party- 

Workman 

APPEARANCES: 

M/s. Upendra Kumar Samal, .. . For the 1st Party- 
Addl. Standing Counsel, Management No. 1 
Central Govt. 
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M/s. Madhumati Agrawal, .. .For the 1st Party- 
Sr. Standing Counsel, Management No. 2 

Central Govt. 

M/s. N.K. Mishra & Associates, ... For the 2nd 
Advocates Party Workman. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of powers conferred by Clause (d) of sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) have referred the following dispute for adjudication 
vide their Order No. L-42012/21/99/IR (DU), dated 19/ 
21-07-1999: 

“Whether the action of the Director, NIC and 
Executive Engineer (Electrical), CPWD, 
Bhubaneswar, in terminating the services of Shn 
Akrura Pradhan is legal and justified? If not, to what 
relief the workman is entitled? 

2. The case of the 2nd party as per his Claim Statement 
runs thus : 

The Director, National Informatics Centre, (herein¬ 
after called as the 1st Party-Management No. 1) has been 
set up since 1986 at B hubaneswar. The said center maintains 
a bank of computers for its work and has employed trained 
personnel to operate the same. The Executive Engineer, 
Electrical (CPWD), (hereinafter called as the 1st Party- 
Management No. 2) is engaged in the work of civil 
maintenance of all buildings and premises belonging to 
the Central Government in each state. The C.P.WD has 
been assigned by the 1st Party-Management No. 1 with 
the work of repair, running and maintenance of the 
permanent electrical installations etc. by engaging 
personnel to man and operate the same. The work is 
permanent in nature. Without employing regular personnel 
the work is done on contract basis and the disputant stated 
to have been initially engaged as AC operator since 
20-7-1988 under the 1st Party-Management No. 1 with some 
others. He was working under the direct control of the 
both the 1st Party-Management No. 1 and 2. An Union 
was formed who submitted a charter of demands regarding 
grant of better service conditions to the workmen including 
the 2nd party. But unfortunately, without making serv ice 
regularized the 2nd Party' was terminated from service 
without proper proceeding and that termination amounts 
to retrenchment within the meaning of Section 2(00) of 
Industrial Disputes Act. So, he raised the dispute. After 
failure of conciliation the present reference has been made. 
The disputant has prayed for reinstatement with full back 
wages. 

3. The 1st Party-Management No. 1 and 2 has filed 
the Written Statement in reply to the Claim Statement. The 
case of the 1st Party-Management No. 1 is that for the 
maintenance of the AC. Plant, the 1st Party'-Management 


No. 2 was engaged. The 2nd Party was never engaged by 
the 1st Party-Management No. 1 So, he does not come 
under the definition of workman under the 1st Party- 
Management No. 1. When the 2nd Party was not appointed 
by him the question of termination does not arise. The 1st 
Party-Management No. 2 in his Written Statement has 
stated that, they constructed the NIC complex at 
Bhubaneswar about 15 years back. Some more installations 
such as Air-conditioning plant, Diesel Generating set for 
standby supply etc. commissioned subsequently So, when 
his work was entrusted to them they called for tender as 
per specialization criteria from the contractors capable of 
execution the contracts. The contractors employed 
unskilled, skilled or highly skilled labourers. The 2nd Party 
was not appointed by him nor he had worked under his 
control. So, according to the 1st Party -Management No. 2 
the 2nd Party has got no grievance against him. 

4 On the above pleading of the parties the follow¬ 
ing Issues have been settled. 

ISSUES 

1. Whether the reference is maintainable? 

2. Whether the action of the Director, NIC and 

Executive Engineer (Electrical), CPWD, 

Bhubaneswar in terminating the services of Shri 

Akrura Pradhan is legal and justified? 

3. If not, what relief the workman is entitled? 

5. No evidence has been adduced on behalf of the 
parties, It may be stated here that, instead of many 
adjournments the 2nd Party' did not adduce either any oral 
or documentary evidence and remained absent. 

FINDINGS 

ISSUE NO. 1 

6. Both the 1st Party-Management No. 1 and 2 have 
taken the stand that, the reference is not maintainable 
because the 2nd Party' does not come under the definition 
of a workman. According to them the 2nd Party' was never 
appointed by them nor he was working under their direct 
control. There is also no evidence is that the 2nd Party had 
received salary/wages from both the 1st Party- 
Managements. No materials have been placed by the 2nd 
Party to establish that he is a workman and he was 

appointed by both the 1 st Party-Managements a nd that he 

had received payments from them So, in that case, I agree 
with the submission made on behalf of both the 1 st Party- 
Managements that the 2nd Party' does not come under the 
definition of workman and so the reference is not 
maintainble. 

ISSUE NO. n 

7. No evidence has been placed either oral or 
documentary on behalf of the 2nd Party' that he was 
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appointed by the 1st Party-Management No. 1 and 2 and 
that, he had worked under their direct control. So, the 
question of termination does not arise when no 
appointment has been made. No letter of termination has 
been produced by the 2nd Party. Rather, the submission 
made on behalf of both the 1st Party-Managements that he 
was a contract labourer can not be ignored in absence of 
any rebuttal evidence. So, in that case, this Tribunal is of 
the view th at, the question of termination by the 1st Party- 
Managements does not arise and it can not be said that 
the action of the Director, NIC and Executive Engineer 
(Electrical), C.PW.D, Bhubaneswar in terminating the 
services of the 2nd Party, Shn Akrura Pradhan is illegal and 
unjustified. 

ISSUE NO. Ill 

8 In view of my findings given in respect of Issue 
No. I and II the 2nd Party-Workman is not entitled for any 
relief. 

9 Reference is answered accordingly. 

Dictated & Corrected by me. 

S.K. DHAL, Presiding Officer 
^ fcwll, 22 ■3T r R<T > 2003 

^To 3 tro. 2620.—faqp; srfaiwr, 1947 

(1947 14) *TTCM 7 % 3FJSPT 3, tft.T\. 

-S <s V' 4 i ; ITT. 1 - 14 ) <a b 4 c M<) % 
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4T<ft t, # 22-8-2003 ^ 9N4 |T3TT P 4II 

[rio TT^-42012/1/88-^t-II (4t )] 
trqo tfe, 3m 

New Delhi, the 22nd August. 2003 

S. O. 2620.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 17/89) 
of the Central Government Industrial Tribunal/Labour Court 
New Delhi now as shown m the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of (CPWD) and their workman, which was 
received by the Central Government on 22-8-2003. 

| No L-42012/I/88-D II(B)| 
B. M. DAVID, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL: NEW DELHI 

P residing Officer: Shri B.N. Pandey 

I.D. No. 17/89 

Shri Lckh Raj s/o Khem Chand 
through C'F'WD Staff Union, 

C/o E-26 (Old Qrtr), Scctor-I V, 

Raja Ba/ar, DIZ Area, New Delhi-110001. , Workman 


Versus 

Director General of Works, 

CPWD,NirmanBhawan, New Delhi. . .. Management 
AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012/1/88-D-II (B) dated 1-2-89 has 
referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the management of CPWD 
New Delhi in terminating the services of Shri Lekh 
Raj workman as muster roll messenger w.e.f. 1-4-87 is 
justified? If not to what relief, if any, he is 
entitled to?” 

2. The claim of the workman as alleged in his 
statement of claim is that he was initially engaged as muster 
roll messenger on 12thDecember, 1985 through sponsorship 
from Kamla Market Employment Exchange; that he 
continued in service upto 1st April, 1987 and during that 
period be was given illegal break up in service after every 
90 days for all practical purposes which was illegal lockout 
by the management and wrongful and illegal break in service 
and was given just to deny him the benefits of continuity 
in service; that he had completed more than 240 days of 
service in view of the provisions of Section 2 5-B of the ID. 
Act, 1947 on 1-4-1987. That the workman was neither given 
one month notice or pay in lieu thereof nor paid 
retrenchment compensation nor he was given any charge 
sheet indicating any reason for dismissal, that the 
termination of the workman was illegal and in clear violation 
of the provisions of scctions-25F, G, H and N of the I D. 
Act, 1947; that the juniors to the workman namely Shri 
Kanwar Singh and many others new hands were 
subsequently engaged and employed illegally; that the 
workman is entitled to reinstatement in his service with 
continuity and full back wages and all consequential 
benefits w.e.f. 2-4-87; that the submissions and 
representations made by the workman were all in vain and 
of no avail. Hence this reference. The workman has prayed 
for setting aside termination order dated 20-3-87 and his 
reinstatement in service with fullback wages, continuity in 
service and all consequential benefits w.e.f. 2-4-87 and cost 
of this ease. 

3. The claim of the workman has been contested by 
the management. The appointment of the workman on daily 
wage basis as Messenger after each 90 days has been, as 
claimed by the workman, admitted. It has been alleged that 
the workman was not engaged as a workman although it 
has been detailed that he was initially appointed as daily 
wages Messenger through Kamla Market Employment 
Exchange. It has been denied that his break in service was 
illegal. It was further alleged that the case of the workman 
is not governed by the I D. Act, 1947 and as such the 



[Mmn—3(ii>] 


ftt<1*«t<13, 2003/MI* 22, 1925 


6261 


provisions of Section 25-F be not attracted; That he is not 
entitled to reinstatement and back wages etc. However, it 
has been admitted that his services were considered but it 
could not be accepted too and that the claim of the workman 
is liable to be dismissed. 

4. The workman also filed his rejoinder reiterating 
his earlier versions and denying the contents of the written 
statement. Besides certain documents workman filed his 
own affidavit and on the other hand the management filed 
affidavit of one Sunil Mohan Das, Deputy Director of 
Administration. They were also cross-examined. None 
appeared to argue the case before me on behalf of the 
management, therefore, I heard arguments of the I.D. 
representative of the workman and also perused the file. 
The workman has given detail of his appointment and also 
of his non-working days in para 4 of the statement of claim 
according to which he was given illegal break w.e.f. 17-3-86 
to 23-3-86, 21-6-86 to 23-6-86, 22-9-86 to 23-9-86 and 
24-10-86 to 26-10-86. Admittedly the workman was engaged 
on 17-12-1985 and he worked upto 1st April, 1987 with 
above mentioned notional break with in the period as 
detailed in para 4 of the claim statement which comes to 15 
days only in all. Thus it is admitted and also proved 
beyond all doubt that he completed and worked for more 
than 240 days in the service of the Management. Therefore, 
he required protections of provisions of Section 25-F of 
the I D. Act, 1947. Admittedly no notice, notice pay, or any 
compensation was given before his termina¬ 
tion/retrenchment from his service which was in clear 
violation of provisions of Section 25F of the I.D. Act. In 
Ram Kumar Rai Vs. State of U P. and others reported in 
1993-I1-LLJ page 1064 it was held by the Hon’ble High 
Court of Allahabad that giving artificial break of service is 
arbitrary and discrimin^ry. Therefore, it cannot be 
accepted as alleged by themanagement that workman did 
not complete 240 days or more before termina¬ 
tion/retrenchment of service. I find and hold that the 
termination/retrenchment of the workman in the instant 
case was absolutely illegal and in violation of the 
provisions of Section 25-F of the I.D. Act. Therefore, the 
retrench-ment/termination of the workman cannot legally 
be sustained. As such it is liable to be quashed and is 
hereby quashed. 

5. It is well settled that the burden lies on the 
Management to prove that after the date of 
termination/retrenchment the workman was in some gainful 
employment and in absence of it, it makes the workman 
entitled to get full back wages alongwith reinstatement in 
service and all consequential benefits. Therefore, I hold 
that the action of the Management in the instant case in 
terminating the services of the workman Lekh Raj w.e.f. 
1-4-87 was absolutely illegal and unjustified and the 
Management has failed to prove that the workman was in 
some gainful employment after his termination. Hence the 
workman is entitled to reinstatement in his service with 


total back wages w.e.f. 1-4-87 and all consequential benefits 
within a period of 30 days after publication of the award. 

6. The reference is answered accordingly. 

Dated : 31-7-2003. 

B.N.PANDEY, Presiding Officer 
22 3FTC<T, 2003 

■gRT. 3TT. 2621.—sfrstfw StfafWT, 1947 

(1947 14) «nrr 17 % 

^TFfftTFT % 

-srsjsRre % ‘spts M'rf 

3 fife sfrotte srfwTTr 

4.2, " 5 ^ ( 7 i^iitM# 3 n 3 Tr^t- 2/28 3^2000) 

^ y^ilPvid t, # ■Sfit 22-8-2003 ^ 

[H. T^-42012/252/99-3TT$ STR 

'OR. tfe, 31^7 TTfeR 
New Delhi, the 22nd August, 2003 

S. O. 2621.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT-2/28 of2000) of the Central Government Industrial 
Tribunal/Labour Court No. 2, Mumbai as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Central 
Cottage Industries Copra, of India Ltd. and their workman, 
which was received by the Central Government on 
22-8-20C3. 

[No. L-42012/252/99-lR(DU)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

S.N. SAUNDANKAR, Presiding Officer 
Reference No. CGIT-2/28 of 2000 

Employers in relation to the Management of Central 
Cottage Industries Corporation of India Ltd., Mumbai 

General Manager (P&A), 

Central Cottage Industries Corporation of India Ltd., 

34, Chattrapathi Shivaji Maharaj Marg, 

Mumbai-400039. 

V/s. 

Their workmen 

Shri Premsingh Nainsingh Bisht, 

104/3642, TilakNagar, 

Chembur, 

Mumbai-400089. 
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APPEARANCES: 

For the Employer S/Shri C. V Pavaskar 

&S.V. Mokashi. 
Representatives. 

For the Workmen Mr. Jaiprakash Sawant, 

Advocate. 

Mumbai, Dated, the 9th June, 2003 

AWARD 

PART-n 

By the Interim Award dated 4-10-2002 this Tribunal 
held that the domestic inquiry conducted against 
Premsingh Nainsingh Bisht was as per Principles of Natural 
Justice and the findings of the Inquiry Officer are perverse 
Consequently as per Section 11-A of the Industrial Disputes 
Act this Tribunal has to consider whether the punishment 
of termination imposed on the workman is legal and justified 
in the contest of the action of the management. Workman 
who was dealing in sales of exclusive Handicraft and 
Handlooms of the Corporation in Mumbai was terminated 
by the management based on the proved charge of 
dishonestly levelled in the charge sheet dated 27-1-1994 
for commission of act of misconduct subversive of 
discipline To be exact the workman in the Men’s Wear 
Department, attending the customers sold vide cash memo. 
No. 0599072 a pyjama to one A. K. Srivastava bearing a 
price tag having the description of article as “cape” and 
that the article was priced at Rs. 260/- how'ever workman 
sold the article for Rs. 65/- by changing the price tage to 
make it appear that it was a discounted item though it was 
not so and in fact the said pyjama was required to be sold 
without the discount as it was a new' one 

2 As stated above, domestic inquiry is held proper. 
So far the punishment aspect is concerned, workman Bisht 
averred that one Srivastava, Assistant Manager was also 
charged like him and that the said charge was proved 
however the Disciplinary' Authority taking lenient view he 
was demoted whereas for the same charge the workman 
was terminated from the service and thereby he was 
discriminated It is his further contention that the 
punishment imposed on him is harsh and disproportionate. 
On the other hand, the management contended that past 
record of the workman was blemished and that he has habit 
to instigate other workman to go against the management 
which render his removal for the smooth working and further 
contended that once he is found dishonest, question of 
giving lesser or high punishment does not crop up at all in 
the industry where diligence, integrity' and honesty is to 
be preserved. 

3 Workman filed affidavit in lieu of Exammation-in- 
Chief (Exhibit-55) and closed oral evidence vide purshis 
(Exhibit -56» Manager of the Corporation Mr.Tirath Singh 
in rebuttal, filed affidavit (Exhibit-57) and closed oral 
evidence vide purshis (Exhibit -58). Workman filed written 


submissions (Exhibit -59) along with the copies of rulings 
and the management (Exhibit-60/61). On going through the 
record, written submissions and hearing the counsels 
Irecord my findings on the following issues for the reasons 
mentioned below: 

Issues Findings 

4. Whether the action of the Yes 

Management of Central Cottage 
Industries Corporation of India 

Ltd., Mumbai by terminating the 
services of the workman Mr. Premsingh 
Nain Singh Bisht w.e.f. 

24-8-1995 is legal and proper? 

5. What relief Mr. Premsingh Nain As per order below. 

Singh Bisht is entitled to? 

REASONS 

4. So far powers under Section 11-A is concerned, 
Their Lordships of Bombay High Court in USV Ltd. V/s. 
Maharashtra General Kamgar Union & Anr. 1997IICLR 
312 in para 11 observed; 

“It goes without saying and legal position appears 
to be well settled after introduction of Section 11-A 
in the Industrial Disputes Act that the Labour Court 
or Industrial Tribunal or National Tribunal has wide 
powers to mould and give proper reliefs in case of 
discharge or dismissal of workman. If an industrial 
dispute relating to discharge or dismissal of workman 
is referred to a Labour Court or for that matter to 
Industrial Tribunal or National Tribunal for 
adjudication and during the course of adjudication 
proceedings the concerned Labour Court or Tribunal 
is satisfied that the oriof discharge or dismissal 
was not justified, such Labour Court or Tribunal has 
ample pow er to set aside the order of discharge or 
dismissal or direct reinstatement of workman on such 
terms and conditions as it rhay think fit or may give 
such reliefs to the w orkman including award of lesser 
punishment in lieu of discharge or dismissal as the 
circumstances of the case may require. However, the 
power given to the Labour Court or Industrial 
Tribunal or National Tribunal in Section 11-A is not 
in the nature of unruly horse and cannot be exercised 
as an appellate forum over the findings given by the 
disciplinary’ authority. The power exerciseable by the 
Labour Court or the Industrial Tribunal or the 
National Tribunal under Section 11-A cannot be 
exercised in an arbitrary' manner or in a fanciful way 
or in a colour of capriciousness. If the disciplinary 
authority has awarded the punishment of dismissal 
or discharge commensurate with the gravity of the 
offence which has been duly proved in the enquiry 
and neither the enquiry' proceedings are vitiated by 
any error or law nor findings of the gravity of the 
charge suffer from any error and the award of 
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punishment is commensurate with the gravity of 
charge. I am afraid the Labour Court or the Industrial 
Tribunal in exercise of its power under Section 11-A 
cannot substitute such just punishment by observing 
that it is unjustified.The exercise of the powers by 
the Labour Court or the Industrial Tribunal under 
Section 11-A has to be in the nature of the power 
that may be exercised by any supervisory authority 
but not as an appellate authority. The exercise of the. 
power under section 11 -A therefore has to be within 
its framework and should not exceed its power by 
passing arbitrary or fanciful orders. Jurisdiction of 
the Labour Court or of the Industrial Tribunal under 
Section 11-A though very wide yet not as wide as 
the appellate forum, is always circumscribed by the 
power that may be exercised by supervisory authority. 
The limitations of the power of the Labour Court or 
Industrial Court have been explained by the Apex 
Court from time to time and some of the decisions 
which require special reference arc Indian Iron and 
Steel Company, (supra), and Christian Medical 
College Hospital Employees Union, (supra). In Indian 
Iron and Steel Company Ltd., the Apex Court 
observed that power of Industrial Tribunal to interfere 
with the cases of dismissal of workmen by the 
management are not unlimited and the Tribunal docs 
not act as a Court of appeal and substitute its own 
judgment for that of the managcmcnl.'Thc parameters 
within which such interference could be had by the 
Labour court or Industrial Tribunal arc the lack of 
good faith on the part of the employer, victimisation 
or unfair labour practice of the employer or where 
the management has been guilty of basic error of 
violation of principles of natural justice or where the 
finding recorded by the enquiry officer is completely 
baseless or perverse on the face of the record before 
the Labour Court or the Industrial Tribunal In 
Christian Medical College Hospital Employee’s 
Union, the Apex Cout highlighted that introduction 
of Section 11-A in the Industrial Disputes Act docs 
not confer an arbitrary power on the Industrial 
Tribunal or Labour Court and the power under Section 
11-A of the Act has to be exercised judicially. The 
Labour Court or the Industrial Tribunal is expected 
to interfere with the decision of the management under 
Section 11-A only when it is satisfied that the 
punishment imposed by the management was highly 
disproportionate to the degree of guilt of the 
workman concerned. The Industrial Court or the 
Labour Court , therefore, has to give reasons as to 
how the punishment imposed by the management is 
grossly diproportionate to the degree of the guilt." 

It is settled position of law that penally imposed 
must be commensurate with the gravity of the offence 
charged. In the case in hand charge proved was of 
dishonesty while selling the article priced at Rs. 260/- for 


Rs. 65/-. The Learned Counsel Mr. Pavaskar for the 
Corporation submits that Industrial Tribunal should be veiy 
careful before it interferes with the orders made by the 
management in discharge of their managerial functions 
relying on Syndicate Bank Ltd. V/s. It’s Workmen. 

5. The Learned Counsel Mr. Sawant for the workman 
submits that the punishment imposed is disproportionate 
and discriminative. He submits one Srivastava, Assistant 
Manager was charge sheeted for the same charge separately 
however he was not removed. It is relevant to note that 
said Srivastava was not charged for selling items on 
discount and that workman had no authority to sell items 
on discount. Srivastava had put about 25 years service 
whereas the service of workman was about 12 years. Merely 
because Srivastava was not removed from service cannot 
be the circumstance for treating the workman with the same 
yard stick. It is seen workman manipulated the price 
mentioned in the tag by dubious means therefore hardly 
can be said that workman was discriminated. According to 
the Manager, Mr. Singh past record of the workman was 
blemished. Workman himself admits in his cross- 
examination para 8 that numerous complaints were filed 
against him by the Showroom In-charge. He was served 
with the charge sheet dated 3-1-1995 alleging behaving in 
a disorderly manner with the superviors. No 
doubfpumshmcnt is the cumulative effect without pointing 
one act. Workman is a double graduate who is said to have 
completed law degree while in service. It is not that he was 
not aware on the consequences and thereby was some¬ 
what innocent. The Learned Counsel Mr. Pavaskar submits 
that when employer loses confidence particularly in respect 
of the person who is discharging the office of trust and 
confidence there can be no justification for directing his 
reinstatement. He has relied on M/s. Francis Klein & Co. 
(P) Ltd. V/s. Their Workmen 1971IILLJ 615 wherein Their 
Lordships observed : 

“Where an employer loses confidence in his 
employee, particularly in respect of a person who is 
discharging an office of trust and confidence, there 
canbc notification for directing his reinstatement. 
The post of a durwan in an industrial concern where 
valuable property, both manufactured goods and 
assets, require (o be guarded is such a post and 
when one of his colleagues called on him to assist 
him in apprehending a thief the refusal to do so is 
certainly an act which justified the employer in losing 
confidence in him.” 

It is significant to note that workman was Salesman 
where absolute diligence, integrity and honesty need to be 
preserved and under the circumstance reinstatement of 
the workman would seriously affect the discipline of the 
organisation. Considering the past record, the nature of 
duties performed by workman, the proved charge amounts 
to misconduct and from this point of view the punishment 
of dismissal imposed on the workman is not at all 
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disproportionate and consequently action of the 
management being legal and justified, workman is not 
entitled to any relief. Issues are answered accordingly and 
hence the order: 

ORDER 

The action of the management of Central Cottage 
Industries Corporation of India Ltd., Mumbai in terminating 
the services of the workman Mr. Premsingh Nainsingh Bisht 
w.e.f. 24-X-1995 is legal and justified. 

S.N. SAUNDANKAR, Presiding Officer, 
ferr, 22 3TO, 2003 

3 T. 2622. — 3 MlPl 4 > 14414 srfafWT, 1947 (1947 

14 ) ^ RTTT 17 % 3 PdH I & 
44 hP fc-[T m. RRRcht % 3^7 <3-14-, ch4^l<T % 

#4, trfin 14 M&z -Tfrarfw 3 

srfwm % wz (tM wn 743/2001) wftm 

Wl t, ^1 ^ 22-8-2003 ^ «TT I 

[RO TTct-29011/68/2001-3TT^3TR (f^T)] 
TRT tfe, 3FR 

New Delhi, the 22nd August, 2003 

S. O. 2622,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.743/2001) 
of the Central Government IndustnalTnbunal-cum-Labour 
Court, Chenna 1 as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Neyvcli Lignite Corpn. Ltd and their 
workman, w hich was received by the Central Government 
on 22-8 -2003 

[No. L-29011/68/2001-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT, 
CHENNAI 

Monday, the 18th August, 2003 

Present: 

K. JAYARAMAN, Presiding Officer. 

Industrial Dispute No. 743/2001 

I In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of The General Manager, B &C 
NLC Ltd.. Neyv cli and their workman Sri K. Nagarajan] 

Between: 

Sri K Nagarajan 1 Party/Workman 

AND 

The General Manager, : II Party/Management 

B&C NLC Ltd , Neyvcli. 


APPEARANCE: 

For the Workman ; None 

For the Management: M/s Sathya Rao & 

N. Nithianandam, 
Advocates 

The Centrral Government, Ministry of Labour vide 
Notification No. L-29011/68/2001-IR(M) dated 07-11-2001 
has referred the following dispute to this Tribunal for 
adjudication:— 

‘Whether the action of the management of Neywli 

Lignite Corporation Ltd. Neyveli is legal and justified 

in terminating the services of Shri K. Nagarajan? If 

not, to what relief the workman is entitled?” 

2. The matter was taken up on the file of this Tribunal 
as I D No.743/2001 and notices were issued to both sides. 
The workman appeared in person and filed Claim Statement 
in Tamil and the other side also filed Counter Statement. 

3. When the matter was posted for enquiry, the 
Petitiner never appeared for enquiry for a long time, but he 
has written so many letters for his absence. It appears that 
the Petitioner/Workman is not interested to pursue the 
matter. 

4. In view of the above circumstances, the present 
reference is returned to Ministry for want of prosecution. 
The Government is informed accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th August, 2003). 

K. JAYARAMAN, Presiding Officer 
fcwil, 22 3RTRT, 2003 

W. 3TT. 2623.—3?lcilfi|ch faqiq Sjfafwi 1947 (1947 
RH14)^RRT 17 % Tp fU4)K 

% afR 34% %’sffa, 3TJ5f%T 

R* PhP 4^ aitalPict, fmrs. 4f rwr afhaffi'icb 
io 2 ^ (T^^ WTT#5ft3TT^t-2/162 3#fi99) 

RRnfTRT RRtfi t, # 4R«bK 22-8-2003 RIRT 

[rio TTeT-40012/1 6/993TR (^t^)] 

efio ITTfo <Hpr*q 

New Delhi, the 22nd August, 2003 

5. O. 2623. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGIT-2/ 
162 of 99) of the Central Government Industrial 
Tribunal/Labour Court, No. 2 Mumbai now' as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Motor Mail 
Service and their workman, which w'as received by the 
Central Government on 22-8-2003. 

[No. L-40012/16/99-IR(DU)] 
B. M. DAVID, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

S. N. SAUNDANKAR, Presiding Officer. 
Reference No. CGIT-2/162 of 1999 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF DEPARTMENT OF POST 

The Senior Manager 
Mail Motor Service, 

D/o Post, Worli, 

Mumbai-400018. 

V/s. 

Their Workmen 

Shri S. S. Rajbhar, 

TokarashiBaithiChawl No. 3, 

Room No. 16, Near China Mills, Scwri, 
Mumbai-400015. 

APPEARANCES: 

For the Employers : Mr. V Narayanan, 

Advocate. 

For the Workmen Mr. M. B Anchan, 

Advocate. 

Mumbai, Dated, the 4lh June, 2003 
AWARD 
PART-n 

By the Interim Award dated 6-12-2001 this Tribunal 
held that the domestic inquiry conducted against the 
workman Rajbhar was as per the Principles of Natural 
Justice and the findings of the Inquiry Officer arc not 
perverse. Consequently as per Section 11-A of the 
Industrial Disputes Act this Tribunal has to consider 
whether the punishment of dismissal imposed on the 
workman is legal and justified in the contest of the action 
of the management. 

2. Workman Rajbhar who was working as Mechanic 
in Mail Motor Service was dismissed on holding domestic 
inquiry based on the proved charge of production of fake 
educational certificate while seeking employment though 
in the verification clause it was made clear at the time of 
appointment that the information furnished by the 
candidate proved to be false he shall be terminated at any 
time, which fall in the category of not maintaining absolute 
integrity under Rule 14 of CCS (CCA) Rules, 1965. It is the 
contention of workman that he belongs to SC community, 
his native place is U P. and that no schcol leaving certificate 
was issued by the school authority and that he was made 
scape-goal therefore his dismissal was illegal. 
Management’s contention is that punishment imposed on 


the workman is proportionate considering the gravity of 
serious misconduct committed by him. 

3. On the quantum of punishment workman Rajbhar 
filed affidavit in lieu of Examination-in-Chief (Exhibit-27) 
and closed oral evidence vide purshis (Exhibit-28). In 
rebuttal, Mr. Kulkarni, Deputy Manager, Mail Motor 
Service Department of Posts, Mumbai filed affidavit 
(Exhibit-29) and closed evidence vide purshis (Exhibit-30). 

4. Wokman filed written submission (Exhibit-31) 
and management (Exhibit-32). On going through the record, 
written submissions and hearing the counsels, 1 record my 
findings on the issues for the reasons mentioned below : 

Issues Findings 

3. Whether the action of the Yes. 

management of Postal Depart¬ 
ment Mumbai by dismissing the 
workman Rajbhar from his service 

is legal and justified? 

4. If not, what relief the workman is As per order below, 
entitled to? 

REASONS 

5. So far power under Section 11-A is concerned. 
Their Lordships of Supreme Court in Milhilcsh Singh V/s. 
Union of India & Ors. 2003 SCC L&S 271 clearly 
observed ; 

“The scope of i ntcrfcrcncc with punishment awarded 
by Disciplinary Authority under Section 11-Aofthc 
Industrial Disputes Act is very limited and unless 
the punishment appears to be shockingly 
disproportionate court cannot interfere with the 
same.” 

It is further observed by the Hon’blc Apex Court 
that it is for the employee concerned to show how the 
penalty was disproportionate to the proved charges. 
In Regional Manager, U P SRTC, Etawah &Ors. V/s. Hotilal 
and Anr. 2003 SCC (L&S) 363 their Lordships 
observed : 

“It needs to be emphasized that the court or tribunal 
while dealing with the quantum of punishment has 
to record reasons as to why it is fell that the 
punishment was not commensurate with the proved 
charges. As has been highlighted in several cases to 
which reference has been made above, the scope for 
interference is very limited and restricted to 
exceptional cases in the indicated circumstances. 
Unfortunately, in the present case as the quoted 
extracts of the High Court's order would go to 
show, no reasons whatsoever have been indicated 
as to why the punishment was considered 
disproportionate. Reasons arc live links between the 
mind of the decision taken to the controversy in 
question and the decision or conclusion arrived at. 
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Failure to give reasons amounts to denial of justice. 

A mere statement that it is disproportionate would 
not suffice. A party appearing before a court, as to 
what tt is that the court is addressing its mind. It is 
not only the amount involved but the mental set-up, 
the type of duty performed and similar relevant 
circumstances which go into the decision-making 
process while considering whether the punishment 
is proportionate or disproportionate. If the charged 
employee holds a position of trust where honesty 
and integrity are inbuilt requirements of functioning, 
ii would not be proper to deal with the matter leniently. 
Misconduct in such cases has to be dealt with iron 
hands. Where the person deals with public money 
or is engaged in financial transactions or acts in a 
fiduciary' capacity, the highest degree of integrity 
and trustworthiness is a must and unexceptionable. 
Judged in that background conclusions of the 
Division Bench of the High Court do not appear to 
be proper We set aside the same and restore order of 
the learned Single Judge upholding the order of 
dismisal.” 

6 As stated above in the domestic inquiry workman 
Rajbhar was found guilty for producing fake certificate of 
his qualification from one school i.e. Koylsa, Ajamgadh- 
though in the verification clause it was made clear at the 
time of appointment that the information furnished if found 
false, he shall be terminated at any time. Workman sought 
emplovment as Mechan ic in 1983 in the Mail Motor Service 
in the postal department on the fake certificate. According 
to Deputy Manager, Mr. Kulkarni for similar cause, 
employee s viz. Dollas, Shine were terminated. No mitigating 
circumstances ha.s been placed by workman to show as to 
how the punishment can be characterized has 
disproportionate and/or shocking. It is settled position of 
law that penalty imposed must be commensurate with the 
gravity of the offences charged and that the Industrial 
Tribunal should be very careful before it interferes with the 
order made by the management in discharge of their 
managerial functions. At this juncture the Learned Counsel 
Mr. Anchan submits that considering the service put by 
workman and his dependant, that he belongs to SC 
community, poor and his past record was unblemished 
sympathy be shown. The fact that workman ventured to 
produce a lake certificate itself indicates his criminal motive 
and therefore hardly such persons deserve sympathy where 
diligence, integrity' and honesty needs to be preserved in 
the Serv ice. The Learned Counsel Mr. Naiyanan urged that 
being sympathetic to the persons who come before the 
court; the court cannot at the same time be unsympathetic 
to the large number of eligible persons w aiting for a long 
time in a long queue seeking employment. The fact that 
workman sought employment on producing fake certificate, 
if reinstated would be encouraging the guilty persons 
neglecting the deserving. The proved charge since 
amounts to serious misconduct under the CCA rules, the 


punishment imposed cannot said to be disproportionate 
when already department in like cases had terminated the 
concerned. Looking to the matter from this point of view 
and in the light of the observation as above, action of 
the management in dismissing workman Shri Rajbhar is 
legal and proper; consequently workman is not entitled to 
any relief. Issues are answered accordingly and hence 
the order: 

ORDER 

The action of the management of Postal Department 
Mumbai by dismissing the workman Shri S B. Rajbhar from 
his service is legal and justified. 

S. N. S AUNDANKAR, Presiding Officer 
22 3T*rar, 2003 

cFTo 3TTo 2624,— aftsiJPw SffafWT, 1947 

(1947 i4) mn 17 % spjstw 3 , 

%o.% 

*u<+r sfratfrRv srfVfctyi, (7T?ty? 

129 / 2002 ) y+lfVM 18 - 8 - 

2003^t3fM-g3TT«nf 

[^0-143,18/8/03-3=^ 3tK(fafa*J) ] 

(Ir|o Rp=t°l 

New Delhi, the 22nd August, 2003 

S. O. 2624.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 129/2002) 
of the Central Government Industrial T ribunal/Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Hemadri Cements Ltd. and their 
workman, which was received by the Central Government 
on 18-8-2003. 


[No-143,18/8/03-1 R(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

SHRI E. ISMAIL, Presiding Officer. 

Dated the 14th July, 2003 
INDUSTRIAL DISPUTE NO. L.C.LD. 129/2002 
(Old LD. No. 190/97 transferred from Industrial 
Tribunal-cum-Labour Court, Guntur) 

BETWEEN: 

Shri P. Yedukondalu 

S/o Subbaiah, H. No. 228-3-2/2, 

M/s. Hemadri Cements Ltd., 
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\fedadri, Via Jaggaiahpcl, 

Krishna District, 

C/oT. Seshachalam, 

Powerpet, Eluru. 

East Godavari District. .Petitioner 

AND 

The General Manager, 

M/s. Heinadn Cements Ltd., 

\fodadri-521438. .Respondent 

APPEARANCES: 

For the Petitioner Sri V. Vithal Prasad, Advocate 

For the Respondent : Sri D. Balaraj. Advocate. 

AWARD 

This case I.D. No. 190/97 is transferred from Indus¬ 
trial Tribunal-cum-Labour Court, Guntur in view of the 
Government of India, Ministry of Labour’s order No H- 
11026/1/2001-IR (C-II) dated 18-10-2001 and renumbered in 
this Court as L.C.I.D. No. 129/2002. This is a case taken 
under Sec. 2 A (2) of the I.D. Act, 1947 in view of thejudg^ 
ment of the Hon’ble High Court of Andhra Pradesh re¬ 
ported in W.P. No. 8395 of 1989 dated 3-8-1995 between Sri 
U. Chinnappa and M/s. Cotton Corporation of India and 
two others. 

2. In spite of several adjournments given from 
30-10-2002 for vakalat and enquiry of the Petitioner for ten 
adjournments including 14-7-2003 the petitioner and his 
would be Counsel were absent. Petitioner is not evincing, 
any interest since 30-9-2002. There is nothing on record to 
support the case of the Petitioner. Hence, a ‘Nil Award’ is 
passed. Transmit. 

Dictated to Rum K. Phani Gori. Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 14th day of July, 2003 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner: the Respondent: 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

24 2003 

oFT.air. 2625.—faqK atfrifwi, 1947 (1947. 
ofij 14) 17 % ^f, atToT^orito 

fMfog aWw* frusta aMte 


WIT 382/2001) 

t, # 23-7-2003 ^ ^331 1 

[ri. i^-290i i/62/2000-anf (fata)] 

New Delhi, the 24th July, 2003 
S. O. 2625. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 382/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. OMC Ltd. and their workman, which 
was received by the Central Government on 23-07-2003. 

[No. 29011/62/2000-IR (M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT: 

Shri S.K. Dhal. OSJS (Sr. Branch). 

Presiding Officer. C.G. I.T.-cum-Labour Court. 

Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 382/2001 
Date of Conclusion of the hearing—4th July, 2003 
Date of Passing Award—7th July, 2003 

Between 

The Management of the Managing Director 
M/s. OMC Limited. OMC House, 

Bhubaneswar, Orissa-755 019. ... 1st Party Management 

AND 

Their Workmen, represented 
through the President, 

OMC Chrome Zone Employees 

Union, Jaipur Road, Orissa ... 2nd Party-Union 

APPEARANCES: 

Shri Saroj Ranjan Pattnaik For the 1st Party - 

Office-in-charge, Legal, OMC. Management. 

None. For the 2nd Party- 

Union 

award 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of Sub- 
• section (1) and Sub-section 2 (A) of Section 10 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947) have referred the 
folhving dispute for adjudication vide their Order 
No. L-29011/62/2000/IR (M). dated 22-3-2001 : 

“Whether the action of the Management of Orissa 
Mining Corporation. Bhubanesw ar by regularizing 
Junior employees into non-permanent cadre instead 
of senior employees (involved in the dispute) like 


2491 GI/2003—15 
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S. Shn Amulya Kumar Rout, Om Prakash Mohanty, 
Bliagaban Natia, Krushna Chandra Bisvval, Gouri Sen, 
and Kamal Sanmasi is proper and justified? If not, 
what relief the disputants are entitled to?” 

2. The case of the 2nd Party' may be stated in brief:— 

There are six disputants who have claimed to have 
joined in their posts on the following dates which 


are stated herein below:— 

• Shri A. K Rout, Elect. Attend. 24-12-1990 

2 Sim Om Prakash Mohanty; Elect Attend. 24-12-1990 

3. Shri Bhagaban Natia, Elect. Attend. 05-11-1990 

4. Shri K.C. Biswal, Mali Helper 16-03-1988 

5. Shri Kamal Sanmasi, Fitter Helper 24-11-1989 

6. Smt. Goun Sen, Canteen Attend. 05-10-1987 


According to them the workmen are entitled the fa¬ 
cilities as per the direction of the Government of Orissa 
basing on the decision of the Hon'ble Apex Court like 
Casual Leave, Sick Leave, Earned Leave for I day for every 
20 days of work. Bonus as per Bonus Act, House Rent 
Allowance, Liveries as per eligibility', Special Advance, 
Festival Advance, Field Camp Allowance etc. After being 
regularized the above workmen are entitled to the monthly 
salary' and other service benefits but the 1st Party-Man¬ 
agement has denied to provide those facilities for which 
representation was made to the 1st Party -Management who 
did not consider. So, they raised a dispute and after failure 
of conciliation the present reference has been made. The 
Claim Statement has been signed by the President of the 
Union who has prayed to issue direction to the 1st Party- 
Management declaring that their action as illegal. 

3. The 1st Party -Management has filed their Written 
Statement. The main stand of the 1st Party-Management is 
that some other workmen standing on the same footing 
had approached the Hon'ble High Court for similar relief 
w hile disposing of the said Writ Application, the Hon'ble 
Court refused to grant any relief. So, the present workman 
standing on the same footing are not entitled for any relief. 
In Para-13 of the Written Statement it has been further 
averred that, the disputants have filed writ applications in 
the Hon'ble High Court on same ground and for same relief 
so the present reference is not maintainable Pray er has 
been made by the 1st Party-Management to this Tribunal 
to answer the reference by recording a finding that the 
workmen are not entitled for any relief. 

4. On the above pleadings of the parties, the follow¬ 
ing Issues have been settled 

ISSUES 

1. “Whether the action of the 1st .Party-Manage¬ 
ment'of Orissa Mining Corporation, 
Bhubaneswar by regularizing junior employees 


into non-permanent cadre instead of senior em¬ 
ployees (involved in the dispute like, S/Shri 
Amulya Kumar Rout, Om Prakash Mohanty, 
Bhagaban Natia, Krushna Chandra Biswal, 
Gouri Sen, and Kamal Sanmasi is proper and 
justified?” 

2. If not, to what relief the disputants are entitled? 

5. It may be stated here that, after filing of the rejoin¬ 
der and settlement of Issues, when the case was posted for 
adducing either oral or documentary evidence the 2nd Party 
remained absent and did not take any step. The 1st Party- 
Management has not adduced any oral evidence but he 
has placed their case before this Tribunal by filing a sepa¬ 
rate written note of argument. 

FINDINGS 

ISSUE NO. I 

6. Admittedly, the dispute has been raised by the 
disputants who have been represented through their Union. 
So, the initial burden lies on the Union to convince this 
Tribunal by placing materials either oral evidence or docu¬ 
mentary evidence to support their case that the action of 
the 1st Party-management by regularizing junior employ¬ 
ees into non-permanent cadre instead of senior employees 
(disputants) is improper and unjustified but unfortunately 
no materials have been placed before this Tribunal. On the 
other hand, the 1st Party-Management has filed number of 
documents in support of their stand. In absence of any 
materials in support of the case of the 2nd Party it can be 
said that the action of the 1 st Party-Management of Orissa 
Mining Corporation, Bhubaneswar, by regularizingjunior 
employees into non-permanent cadre instead of senior 
employees (involved in the dispute) like S/Shri Amulya 
Kumar Rout, Omprakash Mohanty, Bhagaban Natia, 
Krushna Chandra Biswal, Gouri Sen and Kamal Sanmasi is 
improper and unjustified. Hence, this issue is answered 
accordingly. No claim has been made in the claim state¬ 
ment in this regard. 

ISSUE NO. n 

7. In view of my findings given in respect of Issue 
No. I, the 2nd Party-disputants are not entitled for any 
relief. 

8. Reference is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 
E i f^fr, 4 2003 

3RT,3H, 2626. — <*>4^1-0 7F*7 “SftET •3TfafwT, 1948 
(1948 ET 34) ET EET-1 %TRT -(3) ETtT 

E7T u4l J l 7EETR TTTT^ET 01 3ERJE7, 2003 ETt 

errfra % wr fwr EE?ff f, sff qpjqn % 

Btttrrq-4 (44 E 45 
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3f*zpT-5 3lk 6 [ mrr -76 ■sft <R >4TCT (i) 3TTC «TRT-77, 78, 79 
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%3^t JJ^q % Pl«#|ftSKT 3?T«Tf^: — 

* ‘ f^cT^TT "cT«TT cTT^^7 Irp^rT^T^^ TTFPr-^T^r^RcT 

%3f#T37T%^*fo"l 

[Tt. T3^T-38013/29/03-TTxr TJ77-I ] 
#T, 

New Delhi, the 4th September, 2003 

S.O. 2626. —In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st October, 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 

V and VI (except Sub-section (i) of Section -76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Kerala namely:— 

“ Cheruvakkal in Trivandrum Taluk and District, ” 

(No. S-38013/29/2003-SS-IJ 

K C. JAIN, Director 

ferTT, 4 facIHt, 2003 

^T.3TF. 2627.—‘SFfNrT TTR RR 3tMwi, 1948 
(1948 34)^ *TKT-1 ^fTT «TRT ( 3 ) 

wo %^fpq rft^it 01 2003 -m 

rfffte F fwr ^FTrTT%, 'tm % 3?*ZTF1-4 

(44^45 

6 [ >4KT "76 TR VRT ( 1 ) m *m-77, 78, 79 m 81 % 
pH<4Pt WFf Ff T^tT ^FTt ^ %] % 34«i'^r TTR 

% fo Hid fold -q W frl WT, 

* * fm\ fwt^f % d l <j<=h ri wq • gW -fawprit 
% 3T«fFT 3TT%RFt m"\ 

[U xn?-38013/30/03-T{ri Tr*H] 
%.RTT. #3, 

New Delhi, the 4th September, 2003 

S.O. 2627.—In exercise of the powers conferred by 
Sub-section (3) of Section l of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st October, 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 

V and VI [except Sub-section (i) of Section 76 and Sections 
77. 78. 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Tamil Nadu namely:— 


“Areas comprising the Revenue Village of 
Singampunari of Thiruppathur Taluk in Sivagangai 
District” 

|No. S-38013/30/2003-SS-Ij 
K. C. JAIN, Director 
M 5 ftMUR, 2003 

aFTo3TTo. 2628.— dflfcilPl<+. fiWTS STfafaR, 1947 
(1947 cm 14) 17 % ^ t- T^T. 

WFR PH4M44 #7 RrfeRt' % 

3 faftfrpf> 3tfW^I 

(tK4 7^713(^)003) ^ *K+U 

4-9-2003 WQ ^ *TT I 

[Rio Ii^-22012/108/2002-^-3TR(4TtT^-II)] 
T^T.T^T. ^JRTT, -3RT -Hp=(q 

New Delhi, the 5th September, 2003 

S.O. 2628. —-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 3(C)003 
of the Industrial Tribunal Guwahati as shown in the 
Annexure in the Industrial Dispute between the 
management of NECL, and their workman, which was 
received by the Central Government on 4-09-2003 

[No. L-2201 21 108/2002-IR (CM-II)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

OFFICE OF THE INDUSTRIAL TRIBUNAL, 
ASSAM: GUWAHATI 

Reference No 3(C)003 

PRESENT: 

ShnH A. Hazarika, 

Presiding Officer, 

Industrial Tribunal, Guwahati. 

In the matter of an Industrial Dispute between : 

The Management of Northern Eastern Coal Fields, 
Margherita, Distt Tinsukia, Assam 

AND 

Their workman Sri Nandeshwar Saikia 
AWARD 

The Govt, of India, Ministry of Labour, New Delhi 
vide its Notification No. L-22012/I08/2002-(IR-(CM-II) 
dated 18-12-02 referred this Industrial Dispute arose 
between the Management of Coal India Ltd. and their 
workman Sri Nandeshwar Saikia. Under section 10 of the 
Industrial Dispute Act, 1947. 

The same is registered by this Tribunal being 
Reference No. 3(C)/03 and taken up the proceeding for 
adjudication on the basis of following issues:— 
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"Whether the action of the management of Coal 
India Ltd., North Eastern Coal Fields Ltd. in 
terminating the services of Sh. Nandeshvvar Saikia 
we.f. 31-8-94 instead of regularising his services is 
legal and justified? If not, to what relief he is are 
entitled to?" 

On S1 -8-2003 the management is represented by Ld. 
Advocate Mr. Biswajit Kalita. None present for workman. 
Parused previous orders passed by me in this proceeding. 
Heard I d Advocate Mr. Kalita on parusal of record it 
appears that the workman concerned is not at all interested 
to proceed with the proceeding as such I feel at present 
there is no dispute between the parties. 

Under the above fact and circumstances for ends of 
justice I think it would be just if the proceeding is ended 
by passing no dispute award. Prepare the Award 
accordingly to sent it to Govt. Concerned. 

H.A. Hazarika, Presiding Officer 

fa ffafa, 5 2003 

^RT. m 2629. —fafafa WMl Wgz t ffa dieted fa 
fatT 3?fafar | ffa faff (4-fadlfah yffffafat 3fa faff 

spi ) fa fa fa fat fa faifa fa ffar 

faritfwtfan? fafafam, 1947 (1947 14) favm oFjfat 

fa fafafa 29 % '3pfacT fafffa ffaTT T PTT f, '3ERT % 

yfafarfft % ffar fa=p wfffa fafa faffar tfarr wptt fafa 1 


3RT: 3R, fafafa fwt 1947 (1947 

14) fa f -IRT 2 % (^) fa^T-^-s (6) '5RT TF^rfafafa 

fapj offa fafaq fa fafaWT 

fa ifatfat fa Idi), do4)ld fa HI4I fa fa fdi( 

fa^^rfapff fa^T faffa 'cBttff % I 

[TT fa. fa-11017/2/2003-«fa3Tn:(faT^f)] 

fa. fa. faff, Fffaff fafa^ 

New Delhi, the 5th September, 2003 

S.O. 2629. —Whereas the Central Government is 
satisfied that the public interest required that the services 
in the Processing or Production of Fuel Gases (Coal Gas, 
Natural Gas & the like) which is covered by item 29 of the 
First Schedule to the Industrial Disputes Act, 1947 (14 of 
1947), should be declared to be a public utility service for 
the purposes of the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947, the Central Government hereby 
declares with immediate effect the said industry to be a 
public utility service for the purposes of the said Act for a 
period of six months. 

[No. S-11017/2/2003-1R (PL)] 
J. P PAT1, Jt. Secy'. 
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